
DEED OF NOVATION 

AND VARIATION OF FUNDING AGREEMENT 

~ ~ """'~ u.~ t l..o ( l 2&M 

SECRETARY OF STATE FOR EDUCATION 

AND 

REDDISH VALE ACADEMY TRUST 

AND 

SOUTH MANCHESTER LEARNING TRUST 



The Parties to this Deed are: 

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith 

Street, London SW1P 3BT (the "Secretary of Stateu); 

(2) REDDISH VALE ACADEMY TRUST, a charitable company incorporated in England 

and Wales with registered company number 07890769 whose registered address is at 

Reddish Vale High School, Reddish Vale Road, Reddish, Stockport, Cheshire, SKS 7HD 

("the Outgoing Party"); and 

(3) SOUTH MANCHESTER LEARNING TRUST, a charitable company incorporated In 

England and Wales with registered company number 08137701 whose registered 

address Altrlncham College, Green Lane, Timperley, Altrincham, Cheshire, WAlS BQW 

(the "Incoming Party"), 

together referred to as the "Parties". 

INTRODUCTION 

A. The Secretary of State and the Outgoing Party entered into a funding agreement in 

respect of Reddish Vale High School ("the Academy") on 1 February 2012 ("the 

Agreement") for the maintenance and funding of the Academy (attached as 

Schedule 1). 

B. It is proposed that/ with effect from 00.01 am on 1 September 2017 (the 

"Transfer Date"), the Incoming Party will assume responsibility for the 

management and operation of the Academy in succession to the Outgoing Party. 

C. The Parties wish to novate the Agreement to the Incoming Party and the Secretary 

of State and the Incoming Party wish to vary the terms of the Agreement subject 

to the provisions of this Deed. 

LEGAL AGREEMENT 

1. Any word or phrase used in this Deed shall, if that word or phrase Is defined in 

the Agreement, bear the meaning given to it in the Agreement. 



NOVATION 

2. The Outgoing Party transfers all its rights and obligations under the Agreement to the 

Incoming Party with effect from the Transfer Date. With effect from the Transfer Date, 

the Incoming Party shall enjoy all the rights and benefits of the Outgoing Party under the 

Agreement and all references to the Outgoing Party In the Agreement shall be read and 

construed as references to the Incoming Party. 

3. With effect from the Transfer Date, the Incoming Party agrees to perform the 

Agreement and be bound by its terms in every way as If it were the original party to it In 

place of the Outgoing Party. 

4. With effect from the Transfer Date, The Secretary of State agrees to perform the 

Agreement and be bound by Its terms in every way as If the Incoming Party were the 

original party to It in place of the Outgoing Party. 

OBLIGATIONS AND LIABILITIES 

5. With effect from the Transfer Date, the Outgoing Party and the Secretary of State 

release each other from all future obligations to the other under the Agreement. 

6. Each of the Outgoing Party and the Secretary of State release and discharge the 

other from all claims and demands under or in connection with the Agreement arising 

after the Transfer Date. 

7. Each of the Incoming Party and the Secretary of State will have the right to enforce 

the Agreement and pursue any claims and demands under the Agreement against the 

other with respect to matters arising before, on or after the date of this Deed as though 

the Incoming Party were the original party to the Agreement instead of the Outgoing 

Party. 

VARIATION 

8. The Secretary of State and the Incoming Party agree that with effect from the 

Transfer Date the Agreement shall be amended and restated so as to take effect in the 

form set out in Schedule 2 to this Deed. 

9. As varied by this Deed, the Agreement shall remain in full force and effect. 



10. This Deed shall be governed by and interpreted in accordance with English Jaw. 

11. The Parties Irrevocably agree that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection 

with, this deed or its subject matter or formation (Including non-contractual disputes or 

claims). 

COUNTERPARTS 

12. This Deed may be executed in any number of counterparts and by the parties to it 

on separate counterparts, each of which when so executed and delivered shall be an 

original, but all the counterparts shall together constitute one and the same instrument. 



IN WITNESS whereof this Deed has been executed by the parties hereto and is intended 

to be and is hereby delivered on the last date listed below. 

EXECUTED as a deed by affixing the corporate seal ) 

of TH~ SECRETARY OF STATE FOR EDUCATION ) 

authenticated by:- ) 

ETARY OF STATE FOR EDUCA 

Date .... '1-:~ ... ~.~!.~L~.J.9.1.7. .... . 

EXECUTED as a deed by 

REDDISH VALE ACADEMY 

TRUST acting by one director In 

the presence of a witness: 

EXECUTED as a deed by 

SOUTH MANCHESTER 

LEARNING TRUST acting by 

one director in the presence of a 

witness: 

Dlre<:tor ......................................... ........ ~ 

Print name ............................................... . 

Date ... ...................................................... .. 

Witness ......................... ........................ .. 

Print name ............................................... . . 

Address .................................................... .. 

Occupation .............................................. .. 

Date ....... 

Witness 
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SECRETARY OF STATE FOR EDUCATION 

AND 

REDDISH VALE ACADEMY TRUST 

AND 

SOUTH MANCHESTER LEARNING TRUST 



The Parties to this Deed are: 

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith 

Street, London SWlP 3BT (the "Secretary of State"}; 

{2} REDDISH VALE ACADEMY TRUST, a charitable company incorporated in England 

and Wales with registered company number 07890769 whose registered address is at 

Redd ish Vale High School, Redd ish Vale Road, Reddish, Stockport, Cheshire, SKS 7HD 

("the Outgoing Party"); and 

(3) SOUTH MANCHESTER LEARNING TRUST, a charitable company incorporated in 

England and Wales with registered company number 08137701 whose registered 

address Altrincham College, Green Lane, Timperley, Altrincham, Cheshire, WA15 8QW 

(the "Incoming Party"), 

together referred to as t he "Parties". 

INTRODUCTION 

A. The Secretary of State and the Outgoing Party entered into a funding agreement in 

respect of Reddish Vale High School {"the Academy") on 1 February 2012 ("the 

Agreement"} for the maintenance and funding of the Academy (attached as 

Schedule 1). 

B. It is proposed that, with effect from 00.01 am on 1 September 2017 (the 

"Transfer Date"), the Incoming Party will assume responsibility for the 

management and operation of the Academy in succession to the Outgoing Party. 

C. The Parties wish to novate the Agreement to the Incoming Party and the Secretary 

of State and the Incoming Party wish to vary the terms of the Agreement subject 

to the provisions of this Deed. 

LEGAL AGREEMENT 

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in 

the Agreement, bear the meaning given to it in the Agreement. 



NOVATION 

2. The Outgoing Party transfers all its rights and obligations under the Agreement to the 

Incoming Party with effect from the Transfer Date. With effect from the Transfer Date, 

the Incoming Party shall enjoy all the rights and benefits of the Outgoing Party under the 

Agreement and all references to the Outgoing Party In the Agreement shall be read and 

construed as references to the Incoming Party. 

3. With effect from the Transfer Date, the Incoming Party agrees to perform the 

Agreement and be bound by Its terms in every way as if it were the original party to it in 

place of the Outgoing Party. 

4. With effect from the Transfer Date, The Secretary of State agrees to perform the 

Agreement and be bound by its terms in every way as if the Incoming Party were the 

original party to It in place of the Outgoing Party. 

OBLIGATIONS AND LIABILITIES 

5. With effect from the Transfer Date, the Outgoing Party and the Secretary of State 

release each other from all future obligations to the other under the Agreement. 

6. Each of the Outgoing Party and the Secretary of State release and discharge the 

other from all claims and demands under or In connection with the Agreement arising 

after the Transfer Date. 

7. Each of the Incoming Party and the Secretary of State will have the right to enforce 

the Agreement and pursue any claims and demands under the Agreement against the 

other with respect to matters arising before, on or after the date of this Deed as though 

the Incoming Party were the original party to the Agreement instead of the Outgoing 

Party. 

VARIATION 

8. The Secretary of State and the Incoming Party agree that with effect from the 

Transfer Date the Agreement shall be amended and restated so as to take effect In the 

form set out in Schedule 2 to this Deed. 

9. As varied by this Deed, the Agreement shall remain In full force and effect. 



10. This Deed shall be governed by and interpreted In accordance with English law. 

11. The Parties irrevocably agree that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim that arises out of, or in connection 

with, this deed or its subject matter or formation (including non-contractual disputes or 

claims). 

COUNTERPARTS 

12. This Deed may be executed in any number of counterparts and by the parties to it 

on separate counterparts, each of which when so executed and delivered shall be an 

original, but all the counterparts shall together constitute one and the same instrument. 



IN WITNESS whereof this Deed has been executed by the parties hereto and is intended 

to be and is hereby delivered on the last date listed below. 

EXECUTED as a deed by affixing the corporate seal ) 

of THE SECRETARY OF STATE FOR EDUCATION ) 

authenticated by:- ) 

Duly authorised by the SECRETARY OF STATE FOR EDUCATION 

Date ................................................ . 

EXECUTED as a deed by 

REDDISH VALE ACADEMY 

TRUST acting by one director in 

the presence of a witness: 

EXECUTED as a deed by 

SOUTH MANCHESTER 

ACADEMY TRUST acting by 

Director ...... 

Print name ... 

Date ····~··········,··· · ····· ................................. . 

Witness 

,one director In the presence of a Director ................ ~ ............ .................... .. 

witness: Print name ............................. .................. . 

Date ................... ....................................... . 

Witness .......................... ._ .. .................. . 

Print name ............................. .................. . . 

Address .......... " ........ ..... ....... ~ ............. .... ~ .. 



Schedule 1 

The Funding Agreement 
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tNTROOUCTlOH 

1) This ~ Is made !rider section 1 d lhe Aaldtrries Ac1 2010 be-.n lhe 

secrmry d stu for education ("the Sacntary d Slall1 and Reddlllh VIle AcAdemy 

Tnat {lhe 'N::Idt:my Trusr"). 

2) The Acade111y Tnsst Is a Company ~ed In &lgllnd 8nd Wain, llmhd by 

guwantee ~ reglslered Company runbet 07890769 

3) The folowing expntaslons uM<f in this ~enl have the reapectlve meaning• 

a111gned to them by tile numbe~ clai.IHJ of tt1la Agreement referred to lmmtd'-tely 

Ill« tile ,.,erence to the expressions -

a) • Aelldemles Flnanclel Hendboolc' ·clause 116, 

b) 'Accounting Oflicet"- clause 65; 

c) "Ann\111 Letter ofF~· cause 59, 

d) 'CHef lnspedo(' mear15 Hef Majes1y's C!1iel Inspector of Edu~n. Children's 

s.vtc:es and Skllt or his successor: 

e) ~- c:tat.. 35; 

f) "'Capbb I!JcpendiiLn" • daUse 36; 

g) 'C~I Giani"-clause 36; 

I) "RecurerA Expenditure' - da LIN 35; 

" 'Siarl-up Period" - deuse 49; 

4) In INs Agreement ltle following words and alrpl'etslons eMU have the following 

meanlnga:-

"Academy F'mncial Yea,- me-tile y .. r from 111 September to 3111 Auguat or auch 

othllf' period as ltle Secretary of Stale may from lime to lime sptelly by no! lee In 

writing to tile Ac.demy Trust; 

'Additional Govemcn" means GoYtiTlOB who m.y be IPPC)Inted by the Secretary of 
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• 5· 
Stale under lhe Attlcles ol Assodalion. 

'Business Oat means ¥l'f d~ oth« f\an a Saturday, Slnfay, Christ mil Day, Good 

Friday or a day wtlic:h Is a bank holiday v.;th the meaning ginn to thatelCpi'Hiion In 

the Banlcing and Financial Dealings Ad 1971; 

•con1rol' ln rellllon to a body corporate ('Enlity1 means the leg" or beneficial 

ownership of 30 pet cent or more of thalsa..-cllharH In the Enllly ordinarily having 

~ righls or the poMtr of a pttr10n fA1 DlhlnWile to aawre -

(a) by means of lhe holding of $hares in that Enllty or having an Interest conrerrtng 

voting rights at general meetings of the membarship of the EntRy or of any other body 

corporate; 

{b) by virtue of any powers conf«red by the articles of association « othtf' docunent 

regulaling that Entity or any other Entiy or partnership including, Without Nmi111lon, 

the power to appoint or remove a majorily of the gcweming body thereof, or 

(c) by virtue of any agreement, understanding or arrangement be._n any PllfiOn or 

persons, 

that the affair$ of the fH'$1-menliooed Enlily are conducted In aceo!dance with the 

wishes of A and 'Controls' shal be construed accordingly, 

• DIE. means Oepattment for Ei:b:ation; 

'Further Governors' means GoYemOra who may be ~~J~poinled by lho Seaetary of 

Scale under the Article$ of A$~1ion if a Sfledal Measures Termination Event, II! 

defined in this Agreement, ocan; 

"the Land' me;~nsthe publicly funded land ~nclvdlng for the avoidance or doubt •• 

buldings, atruclutn landscaping and olher entdiona) dueled at and known as 

Reddish Vale Tedvlology College, Reddish Vala Ro;~d, Reddish, Stockport, 

Cheshire, SK5 7HD and registered under GM949592 

"LA" me~~n&the local Authority in the area In which the Acacia my Is aMu11ed; 

·uemorancflaon' and ·Mldes· me- the Mernorllndum and Articles of Association of 

the Academy Trust for the time being ln foR:e, a copy of lht evmlf11 Vltf'llion of which 

Is 11nnexed lo this Agreement as Annex A; 

11 July 2011 v2 



'penons• indudes a body of persons, COipCPie or ~te: 

"Principllr mnns the head tuchef of the Academy; 

"Principal ~alar" means the enlily appolnlod as the Principal Regul8tor futthet to 

the Charilles Act 2006; 

l'lferenc:et to ·sdlool· shall where the conlaxt so edmlls be references to the 

Academy, 

"SEN" means Spedal Educallonal Needs; 

5} The lrerpretation Act 1978 shall apply for lhe lnterprelltlon ol this Agreement ••It 
applies for the interpntatlon of an Act d Parliamenl 

6) Elqnsalona defined In this Agreement shal haw the same mean.ng where used In any 

AnneJC to this Agreement 

7) Questions arising on thelnt.pret;~tlon d the arrangwnents In this Agreement 111111 be 

naiOIYad by the Sec:rlllary of Stale after consullallon with the Academy TNil 

8) Section 1 (3) clthe Academies Act 2010 slales that 

(3) An Academy agreement is an agntemenl be1ween 1he Se<reeary of Sllle llllCI the 

other party under which· 

(e) the other party gives the undertaking• In subsection (5), and 

(b) the Secretary of State agnatt1 &o make payments 10 the olh..- party In 

consideration of those~ 

LEGAL AGREEMENT 

II) In consideration of the Academy Trust underllking to esllb~sh end maintain, end to 

carry on or pt'OVide for the carrying on of. an Independent school in England to be known 

as Reddlsll VIle Technology Colege rthe Academy; and hawing 1uch charaderiatic.s 

as are refefred to In clause 10. the Secretary of Stale agrees to make payments lo the 

Academy Trust in accordance wleh the conditions and requirements .. t out In this 

Agreement For the avoidance of doubt. any obligations Imposed upon or powers given 

11 July 2011112 



• 7· 
lo lhe Academy by this Agreement are also imposed upon lhe Academy TNsl 

CHARACTERISncs OF THE ACADEMY 

10) The charaderistics a(lhe Academy set down in Sedlon 1(6) of lhe Academies Ad 2010, 

are thai: 

(a) the school has a amcuturn satisfying the requirements of section 78 of EA 

2002 (balanced and broadly based curriculum) 

(b) If the school provides secondary education, its curriculum for the secondary 

education has an emphasis on a particular subject 11n1a, or particular subject 

areas, specified in the Agreement; 

(c) the school provides education for pup~s of different ab~ities' 

(d) the school provides educalion for pupils who are whoAy or mainly drawn from 

the area in which the school Is situated. 

ACADEMY OPENING DATE 

11)The Academy shall open as a school on 1st February 2012 replacing Reddish Vale 

Technology Colege . which date shall be the conversion date within the meaning of the 

Academies Act 20101
• 

coNDITIONs OF GRANT 

General 

12) Other condlions and requirements In respect of the Academy are that: 

(I) the school wil be at the heart of its community, promolfng community cohes•on and 

sharing facilities with other schools and the wider community: 

(b) there will be assessments of pupils performance as they apply to maintained schools 

and the opportunity to sludy for external qualifteations In accordance with clause 29 (d); 

(c) the admissions policy and arrangements for the school will be in accordance with 

admissions law, and the DfE Codes of Practice, aa they apply to maintained schools; 

(d) teachet9' levels of pay ale! condHions of ser.olce for all employees will be the 

1 Delete if che Academy isa 'selecllve school" wi1hln meaning of Sedlon 6(4) of Ule Academies Act 
2010. 
1 Delete v.ad s In square bral:kets if lhe FA is being used for an Aademy lhllt Is replacing a 
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-8-
responslblfity of the Academy Trust; 

(e) there will be WI emphalis on the neecfs of the inc!Mduat pupils Including pupils wilh 

1peclal education needs (SEN), both those with and w~hout ltatements of SEN: 

(f) there will be no charge in respect of aclmission to the school and the school will oNy 

charge pupils where the law allows maintained sthools to charge: 

(g) the Academy Trust shall as soon as reasonably practicable establish an appropriate 

mechanism fOf the receipt and management of donations and shall use reasonable 

endeavours to procure donations thrOugh !hat mechanism ror the purpose or the objects 

specified in the Micles. 

Governance 

13) The Academy will be governed by a governing body ("the Governing Body") who are the 

Oirect0111 of the company constituted under the Atticles of the Academy Trust. 

141 The Governing Body shall have regard to (but lor the avoidance of doubtshllll not be 

bound by) any guidance as to the governance of academies that the Sectwtary of State 

may publish 

Conduct 

15) The Academy shall be conducted in accordance witt 

a) the Artleles, which $hall not be amended by the Academy Trust wllhout the written 

consent ol lhe SeerelafY of SUCe, such eansent not to be unreasonably withheld; 

b) all provisions by or Wider statUie which confer rig his or impose obligation• on 

Academies including, wihout limitation, the independent schools atand.lrds 

prescribed under section 157 of the Education Act 2002 to the extent they apply to 

theAcldemy 

c) the terms of this Agreement. 

Criminal Record& Bureau Che<:ks 

16) The Academy shal comply with the requirements or the Education (Independent School 

Standards) (England) Regulations 2010 (or such other regulations as may for the time 

being be app'iceble) in relation to canying «A enhanced criminal re<:ards checks, 

obtaining enhanced aiminal reccxds cet11flcates and making any further checks, as 

required and appropriate for members of staff, supply staff, individual Governors and tt. 

maint1uned sehool fo[c)wJng schoOl CIOSUte under tile Education and Inspections /4d 1996 
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- 9-
Chair ollhe Governing Body. 

Pupils 

17} The planned ~city of the Academy is 1391 in the age range 11-18 The Academy will 

be an al ability inclusive, school whose requirements ror 

a) the admission ol pupils to the Academy are set out in AMex B to this Agreement: 

b) the admission to the Academy of and support for puptls with SEN and with disabilities 

(for pupils who have and who do not have statements of SEN) are &el out in Annex C 

to this Agraement; 

c) pupil excklsiorG are sel out in Annex 0 to lhis Agreement. 

~gnated Teacher for looked After Children 

17A) The Academy Trust wit in respect or the Academy ad In accordance with, and be 

bound by, all relevant statutory and regt.fatory pniVi5ions and have r11941rd to any guidance 

and codes of prac1ice issued pursuant to sudl provisions. as they apply at any lime lo .a 
maintained school, relating to the detignalion of a pe~Gn to manage the teaching and 

learning programmlt for children who are looked after by an LA and arw regist•ed pUpils at 

the school For the puiJlOSe or this clause, any reference to the go~~eming body or a 

maintained school in such statutory and regulaory provisiors, or in any guidance and code 

r:tl pradice issued pusuant lo such provisions, shal be deemed to be references to lhe 

Governing Body of tre Academy Trust. 

Teachera n other staff 

18) Subj&ctto dau&e 19, the Academy Trust shal not employ anyone undef a conttaet of 

employment or fot sesvices to carry out pla11r1ing and PQPBring lessons and courses for 

pupils, delivering lessons 10 pupk, assessing the development. progreu and attainmenl 

of pupil$, ;and ~ing on the development, progrMS and tlttaitlment of pupils 

("spec:lfied work') who Is not either.· 

a) a qualified teacher within the meaning of regtlations made under section 132 of the 

Education Ad 2002; or 

b) otherwise eligble to do Speelfied wotk IJnder the Educalion (Speeitled Worll and 

Registration) (England) Regulations 2003 (SI 200311663), wt1idl for the purpose of 

1 Delete wads In sqt.tate tnc:l<els if 111o Aademy is a "seledive $dloal' Within meMmg of Section 
6{4) of the Academies Ad 2010. 

11 July 2011 v2 



-10-
lhis clause shal be conslrued a if the Aademy were a maintained school. 

, 9) C1Mise 18 does not apply to anyone who: 

a) -transferred lo the employment cf the Aademy Trull by virtue cf the Transfer of 

l..lnclllrt.ktngs (Protection of Employment) Regulations 20015; 

b) Immediately prior to 1he transfer, Will employed to do speel!ed work; and 

c) Immediately prior to the transfer, was not: 
(i) a qualirled leac:hef within the meaning cf ntgUia11ona made undef 

sectiOn 132 of the Education Acl2002 and reglslered wittl full 

registration with the appropriate body, or 

(ii) eligible to do specif'led WOfk lrdet the Education (Spec:lf'led Woric and 

Registration) (England) Regulations 2003 (SI 200311663) 

("transferred slaff member"). Tho Academy TRJSt lhal use Ita best endeaYOUrS to 

ensure that any transferred statT member who undertakn apecified work and does 

not meet the requiremern cf clause 18(a) or clause 1B(b) meets such requ rements 

as soon as posalble. 

20) Tho Academy TRJSt shall ensure that all leadlln employed at the Academy have 

access to the Teachers Pension Scheme and, In 10 doing, will comply with the ltattAory 

provblons under1ylng the sdleme. 

21)The Academy TMI shill ensure that al employeeaatthe AQ~demy other than taachera 

have KCeA to the Local Government Pemion Scheme. 

Cunteulum, currkul~m~ development and deiiYety andRE and collectf¥a ww.hlp 

22) The aniallum provided by lhe Academy to pupils up to the age cf 18 shal be br~ and 

~will an emphasilln its aec::ondary a.wrlcuk.m on Technology • 

22A) The Academy TNSt thai publish lnformalion in relation to its current curriculum 

provision Such lnfannation shallnciUde details relating to 

a) the content of tho curriculum; 

b) Its approach to the currieulum; 

c:) the GCSE options (and olhet Key Stage 4 qualilicatloM) offered by the Academy: 
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- 11-
and 

d) how J)lren1s foncluding prospective pilfenls) c:~n obtain further inloiT'I\IIIion In 

relation to the Academy's CUTiculum. 

23) The Academy Trust shall ensure that 1he broad and balanced aniculum includes 

English. Malhernalics and Science. 

24) The Aeademy TIUStlhal1 make ptovitlon for the teiChing of rer.;ou. e<fuc:don and for a 

daily act of collective WOt$hip at the Academy 

25) 'IMlere the Academy Is designated with a rrigi~ charactt~ lll•cc:ordiii1C8 with sed ion 

1248 of the School Standards and F~ Act 1998 or fur1her to section 6(8) oflhe 

Acad!mie$ hJ 2010: 

a) &ubjecl to clause 27, lhe Academy Truat shal eni!UI'e that proyision is made ror 

Religioua Educnonto be given to al pupils at the Academy in accordance wilh the 

tenets d the spec;iied religion or religious denomlflation d the Academy; 

b) subject to da\1$8 27, lhe Ae~~demy Trust shall comply with the requirements of 

sedi01170(1) of, and Schedule 20 to, the School Standards and Frameworll Ad 1998 

a' if the Acadllmy were a found411ion 5<tlOol With a ret.gious ch:u:lcter or a voluntary 

school, end as if references to 'the required c:ollec:tive wcnhip' were ret.renc:~sto 

coledive wen~ in accordance with the Ieneta and practices of the 

specilieil ~iOn or religious denomil'lltion rll the Academy. 

c) the Academy Trust shalensunt lt1allhe quality or Relglous EcU:aU011 sjven to pupils 

at the Academy and the contents of the Academy's coUectiYe worship given in 

•ccordance with the tenets and practice or 1M sJ)IIdtic: religion or religious 

denomination are inspected Such inspedion shal be ~ed by a person chosen 

by the Academy Tn.&SI and the Academy &hall secure thai !UCh Inspection a hal 

comply <Mth the reqUirements set oul in WI'J statutory pi'O'Jision and regulations as it 

the Academy were a tomdalion or voluntary school wlllch has been de signaled 

~onder sect;on 69(3) of lhe School Standards and Framewofk Act 1998 as having a 

reigious character. 

26) 'Mlere I he Aeademy has not been designated wilh a rdgious c:hatacter in accordance 

with seclion 1246 of Che School Scanctards and Framework Ad 1996 or fur1her to Sectlort 
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6(8) of the Ac.tdemles 1d 2010: 

a) subject to clause 27, the Academy Trust lhal ensure thai proYi5IDo lhall be 

made for reigious educa!ion to be given to 811 pupils at the Academy in 

liCCXlrdance with the mquirements for agreed &~lues In Mdlon 37'(3) of the 

Education Ad. 1996 and paragraph 2(5) of Schedule 19 to the School Standan:ls 

and F111m~ Act 1998; 

b) subject to clause 27, the Academy TJUSt lhaU enS~Ke that the Academy comples 

with the requirements of &edion 70(1) of, and Schedule 20 to, the School 

St~ards and Framework Ad 1998 as il it were a community, foundation or 

VOU1tary school which cloos not have a religioul character, ucept thai the 

provisions of parag111ph -4 of thai Schedule do not apply. The Academy may 

apply to U. Secretary of State for consent to be relieved of the requirement 

Imposed by paragraph 3(2) of that Sehedule, the Secretary of State'• consent to 

such an application not to be unreasonably withheld or delayed; 

c) lhe Academy TI'\ISt: 

(1) 80IHS that before making an applic;ation ptnUIIn( to 1M Religious Char.cter 

of Schools (tleslgnation Proc:edln) (lndepelldent Schools) (England) 

Regulalions 2003 for the Academy to be dellgn .. ed as a school with religious 

dlarac:ter It shall seelc the prior writen consent of the Secretary ol State; 

(2) hereby IICkno-Medges that the Seaelary of State may In his absolute 

disctetion refuse or consent to the Academy Trust INking such an 

appJCation. 

27) Section 71(1)- (6) and (8) of the School Slandants and Framework Act 1998 ahll apply 

as II the Academy were a conun1nty, founcl.lion ot volunta!Y school, and as if 

ref~rrenc:es to 'Religious Education' and to 'Religious Wcnhip' in that MCtion went 

references to tho religious education and reflgious worship provided by the Academy In 

ac:c:ordance with clauses 25 or 28 as appropri .. e 

28) The Academy Trust shan have regard to any guidance Issued by the Sectehwy or State 

on HX and relationship education to ensure that children 81 the Academy are protected 

fiOITI lnappoprilte teaching materials and they team the nllure of marriage and its 

impor1ance lor fiiTiily life and for bringingl4) children. 
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28A) Tho Acaclelny Tnm agrees to ac:t in KCDt'dance wilh Sectiofls 406 (Pobtical 

Indoctrination) and 407 (Duty to secure balanced treetmenl of poilic:al issues) of the 

Education Aet 1996 as if it - a malr(ained school, subject to the following 

moditications. 

a) rererences to any malnt~Hled school shal be treated •• relt~AK~ces lo ttl. 

Ac:ademy; 

b) references 1o registered pupils shal be treated as references to registered pupils at 

lle Ac;ademy: 

c) rererences to the governing body or the local authority shill, in each case, be 

treated as refe.ences to the Academy Trust, and 

d) references to the head teacher shall, in each case, be treated u references to lh4t 

Princi~ of the Academy. 

Asses.-t 

29) The Sea'lllwy of Stale Ml notify the approptlate body for assessment purposes about 

the Academy. 

a) The Academy Trust shal ensure ltlat the Academy complie• with any guidance 

issued by the Secretary of State from time lo lime tO II'ISUte that p~Jpis lake part in 

nsessmencs and in teacher asse$Stllll1ts of pup;rs performance as they apply to 

maintained schools. 

b) Tho AeMJerrry Trust shal report to lillY body on assessments under clause 2911 the 

Seaetary of Slate shal prescribe and shall prOYide such Wormation •• may be 

required by that body as applies to maintained schools. 

<:) In resped oral Key Stages, the Aademy Trult Will submit the Academy to 

monMoring and moderation of i1s a5$essment arrangements as prescribed by the 

Secretary of State. 

d) The Academy TNSI may not offer courses lithe Academy which lead to relevant 

qualifiCations, as defined in section 96 of the Learning and Ski Ill Ad 2000, unless the 

Secretary of State givn specifiC approval for suc:h cOUfMs. 

Exclusions Agreement 
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30) The Academy Tnat Wit, f rMied lo do so by an LA, enter into an ~~greement in respect 

of the Academy w~h that LA. whidl hu the effect !hilt when~: 

a) the Aaldemy Trust admits a pupil to the Academy who 1111 been penn111enlly 

excluded from a maintained school, the Academy ilsel or another Academy with 

whom the LA has a similar agreement; or 

b) the Academy Trust permanently excludes a pupil from the Academy 

payment will flow be'-'1 the Academy Tnallllld lhe LA in lhe aame direction and far 

the same emount thai it would, -e the Academy a malnlalned school, mdef 

RegtUtlona nmle undel section 47 of the School Standards and Framework Ad 1&H 

l'l!lltlng to the addition or deduction of a maintained school's budget following 1 

pennanent exclusion or the ~mission of a permanently excluded pupll. At the date of 

thla Agreement. ttle applieable Regulalion Is Regulation 23 of the School Finance 

(EfVand) Regulations 2008. 

SchootM .. Ia 

31) The Academy TNSI sl\10, if requested to do ao by or on behalf of flif'ff pupill ;rt ttw 

Ac:altemy, provide school lii'IChes for those pupa unl1111 It would ba unreaaonlble for It 

lo dg ao Subjed lo the provisions of clause 32 marvea may be levied for lln:hes, but 

the Academy Trust shall otherwise fund the COlli of wch school k.lnches from its GAG 

32) In relation to a pupil who is himsef or whole p;nnts are In receipt of banlf~a menti.oned 

in 1ection 512ZS of lhe Education Ad 19911 (or equivalent provisian governing the 

entitlement to free school ltr1ches ot pupils Bt maintained lldlools), the Academy Trusl 

llhall -ore Ulat a school lunch is provided far auch 1 pupil fnle of dlllfQtl to be fl.wlded 

<M of the Academy Trust's GAG. 

Charging 

33) Sectlool 402 (Obligation to enter pupils lor public examinations), 4!50 • 451 (charges), 

459 (regulations aboiA inlormatlon aboiA charges and ac:hool hours) and 480 (voluntary 

conttllutlons). 461 (recovery of sums as civil dabl)- 462 (Interpretation re chargea) of 

the Education Act 1~ (InCluding, for the ltlloldlnce of doubl, flif'ff secondary legislation 

made further to those provisions) shall be deemed to apply to the Academy wilh tile 

folowing modlicationa: 
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a) references to sny maintained scflool stlall be treated as references to the Academy; 

b) merenc:es 1o ntgislared pupils shaD be treated as references to registentd pupi.ls at 

the Academy; 

c) references to lhe g~eming body ot the local educalion authority shal , in eKh case, 

be lreated as references to lhe Academy Trust. 

d) the c:ha~ and remlaaiona policies requftd lobe determined undei sectiOn <457, 

end any amendment thereto, shall require the approval of the Secretary of Sla .. ; -.ad 

e) the Academy Trust may chafge persons ~ are not registered pupits at the 

Academyforeduealion fl'(Mded odorfacifdies used by them at the .Ac:ac*ny. 

tntematlonal Education Surveys 

33A) The SecnUry of Stale may, by not~ in wrtling to the Academy Trust, require the 

Academy Trust to participate in an lnlemational education survey and the Academy 

Trust shall, upon receipt ci SIJCh notice, participate in that survey and provide to the 

Secretary of State or to those carrying out the survey al such assistance and 

inform allan aa may reasonably be reqund for the purposes of the Academy a 

parlicipation In that &OlVey. 

GRANTS TO BE PAID BY THE SECRETARY OF STATE 

General 

~)The Seaetary of State shll pay gi'IR3 tawanb Capital 1nd Rocuanl Ellpendilure fa 

the Academy &c:ept IWh the Secretary of Slate's prior agreement, the Academy TI'\ISl 

lhaiJ not budget for i ts expendih.nt in any Ac:ademy Financial Year In exc.ss of e.-peeled 

income The Academy Trust shal not enler into commitments which are ikely to have 

subslanliallmplicalions lor future levels of~. or for the period for whidl grant may be 

required. No decision by the Academy Trust shall c:ommit the Secretary of Stale to 

paying any partic:Uar amount of grant 

3S)"Recurrent Expend~ura· means any .. ndilura on the eaiiiOishrnent, conduct, 

administration and maintenance ol the Academy wflich does not fal v.ilhln the cat1!901ies 

of capital e11penditure set out 81 clause 36. The S•ctellll)' of St ... all•• pay two 

•eparate and distinct gnnls in respect of Recurrenl Expenditure: Genet"al AnrtUal Grant 

("GAG"} and Eannarl<ed Annual Grant ("EAG1 

Capital Grant 
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36) ·capital Ell;>endlure' means uperdttn on: 

a) tl'le acquisillon of land and buildings; 

b) tht erection, anlargel11111't, i'nprOYIIment or cHimolition of any buiklng including fi.XIKI 

plant, installation, wan, fence or other slrudtn, or any playground at hard stand~ 

c) the instadatlon of electrical, rnedlanic:al or oth« services other than necessary 

replac:emenls. repairs and malnlellanCe dua to noi!Tlal-r and tear; 

d) I he pun:hase of vehicles and other self.propellad mechanical equipment, 

e) the Installation and equipping ol premise$ with fumlshings and equlpmenl, other than 

necessary replacements. repairs and malnten11101 due to norm11 wear and tear; 

I} the lnatall8tion and equipping of premlaes with ccmputers, nelwOtl<lng fat c:ompu1ers, 

operating 50ftwere end inf011'1'111tion and communication tec:hnologv equipment. Dlher 

than necessary updates or necusary replacements, repalra and malnlanance due to 

norrn81_.,. tnd lear; 

g) the provision IWld equipping of premises, lnc:kdng playing fields and other facilities 

for IOdal adivitla and phyalc;al recreation other llln nttceiSitY replaceiiWiliJ, 

repairs and~ dua to normal_., IWld taar; 

h) works ola pennanenl charatter other than the l)l.fthase or replacement of minor 

day-to ~ IIams; 

I) any niiP' repairs or raplacemen1s wtich are spec:l'lld as contliuling capilal 

&lqlend~ure i1 8ltJ gtant letter relating to them; 

j) IUCtl Dlher Items (whether or alike or dissimilar natura to aey ot the fontgalng) of • 

IUbslanlial or encbng nalura as the Sectatary of State may agtM shall conslihrte 

eapilal expendture for the purposes of ttis Agreemert; 

k) au pro(essional fees propefly and reasonably lnaJITIId In comactlon wtlh the 

provision of any of the above; 

I) VAT and other taxes payable on any of tile above 

"Capital Grant" means grant paid lo the Ac:adamy Tnat in respect of Capital Expenditure. 

37) Where lhe Academy ialo QPII'I in ,_premises, or wtlllnl ellistlng J)femises are to be 

subs1anllllly rafwtished or remodeled lo enable the Ac:acHimy to open In sueh premises, 

lht Secrefary or stale, may, in hla ablolula dlsc:ratlon be responalble lor rr.eting the 

incurred C8pitat Expenditure fat that Academy. To that end, the Secret !If)' of Stace will 

consldet providing funding in accordance with any srrangemanla aaha consldera 

appropriate. 

38) Any Capital E.rpenditura incurred In respect of the Academy on whlc:h Capital Grant 
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~enls are sought from the Seaet.fy of Stale wil require the spedfiC prior wrillen 

agreement d the Secretary of ~. Which agreemenl shall not be urwe.lSOnably 

wilhheld or delayed. 

39)Any payment of Capilal G,_ lo the Academy Trust under this Agreement is subject to 

the fuiiJmtnt of the following c:ondilions. 

a) such grants are used solely to defray expenditure approved by the Seuetary of 

Slate; 

b) the Academy Trust certifying and providing evidetlee that all planning and oller 

consents necessary for lhe d!Nelopmenl and all feUited infrastruchn to be 

completed have been obtained or put in place; 

c) 1111)' other cordilions thallhe Secretaty of Stale may ~Ptcify 

Arrangements fOf Payment of Capital Gr;anl 

40)Capital G,_ wiH be p~ by the Sec:retaty of Slate to the Al:ademy Trust on the biM ol 

claims lor pranl submitled lo lhe Secretary of State in the notified format with suppol1ing 

invoices and eef1(M:ale$ as required by the Secfelary of Slate If a dispute arises as to 

whether a claim is or Is not acceplable both P'rties undertake to aMei'IIJllto resolve it in 

good failh. In the event d such a dispute, the Seentlary ol Sl1to shall pay to the 

Academy Trust so much of the daim as shel not be in dispute. 

General Annual Gr.anl 

41) GAG wil be paid by the S.C:.Ialy of Slate to the Academy Trust in Older to cover the 

nonnal running cosls or lhe Academy. These will include, but are not limited to: 

a) leachera' salaries and relaled costs (incbing ful and part time leaching staff and 

seconded teachers); 

b) non-leaching stalf salaries and related costs (lnduding pension conlrlbulions, 

educational support slaff, administrative and clerical stall and manual and premi~ 

related staff); 

e) employeH' e~~penses; 

d) the pcschase. maintenance, repair and reptaeernltlll. 
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(i) of olher supples and ..vices; 

e) examinlllion fees; 

f) rw:pairs, servicing and rnaWenance of buildings (ncfuding redeallalion, heating, 

plwnblng, lighling etc); malnlen~nce d grounds (including boundaty fences and 

walls); d .. ning rnalarials 8l1d contract cfNJjng; wall!r lind uwage, fUll and light 

(lnc:luding fuel cil, sdld and olhef fuel, etedric:ity and gas); rw:nta, rates, puldlase, 

makllenance, repair$ and replacement of Ullilufe end fittings; 

g) insurance; 

h) medleal equ~ent end supplies; 

I) Glatf development (ineludir~g ln·seMc:e training); 

j) curriculum dev.lopmenl; 

k) lhe costs of providing school meals fllt pupils (Including the <:051 d prOYiding free 

school meals to pupils who are eligible to receive them}. and disaetlonary gr.-a to 

pupils lo meet the cost of pupl support, Including support for pupils with special 

edutatlonel needs or disabilities (laking account d the fac:tlhat separate adci1ional 

money will be avalabl& for pupils with slalements of spedal educ:;ltlon.l needs), 

I) l!ldminil1ralion; 

m) e&fabbhmenl expenses and olher institutiClnal coils. 

42) ~to clauses to SO.S1, GAG for each Academy Financial Year for the Academy will 

Include: 

•) funacna eql.livalentlo that wtlidl would M receMd by a maintained sdlool with 

similar charaderislics, determined by the Secretary of Stille and notified in the 

Annual Letter d Funding or ils equivalent. taking ac:counl d the romber d pupils at 

the Al*lemy; 

b) funding In respect of functions 'lltlich would be C4ll1ied lilA by the localalMority f the 

Academy were a maintained school. 

43) The GAG for eech Academy Fmancial Ye« for the Academy will also indude. payable 

on a baslsequlvalenllo U!atapplied to maintained schoofs: 

a) funding for malltn for which It is necessary for the Academy to incur utra costa, for 

as long as those CO$lS are deemed necessary by ltle Sec:relary of Stale; and 

b) payments in reaped of ftrther, specific: grants made avahble to m1lntalned schools, 

wherw: the Academy meets the requisile conditions and crilerl• necessary for a 

maintained school to receive these grants. 
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~) Subjact to dausa 45, the buill of the pup~ number count for the purpases of dalerminil:lg 

GAG for an Academy Financial Year for the AC3demy wil be. ln the first year of 

c:ooversion, tile same basis as that used by the Local Aulllority fOI' determining lhe 

budget share of the predl!cessor maintained ld'lool as ~us1ed by numbers counted in 

any subsequent Scl1ools c-us, u determined by the secm.y d Stale. In 

IIJbsequenl years the basis of the popit count will be a.s delermined by the SKrelaty of 

Slete 

45) Once the conditions speciflfld in clause 46 have been salistled with nrapect to the 

Academy for the Aeademy F"mancial Year for whidl funding is being cakulaled, the basis 

or the pupiiiU!Iber count for the PUfPOM of determining GAG for the Academy wil be. 

a) for the pup~ numbercounHor pupils in Year 11 and below, the Scllools Census for 

the .IMual)' pr~ the Academy Financial Year in question; and 

b) for lilt pupil number COI.ri for ptJpils in Year 12 and above, the formula which for the 

time baing is in use for maintained schools for the celaAation of pupil runbtlrs for 

pupils In Year 12 and above for the purpose of calaJiatlng their level of funding 

~For the purpose of cllluse 45. the condilionll._ 

a) an planned Year-groups wil be present at lhe Academy (lhlt Is, al the pupil cchorts 

relevant to the age-range of the Academy will have some puph present); and 

b) the lola! tunber of pupils as measured n the Sdloo!s Census for the preced'cng 

January is 00% or mora of the planned final size of the Academy, which is 13SO 

c) The Secrelal)' of Stale has determined that the basis shel be as f)fovided for in 

Clause 51. 

47) For any Academy Financial Year in whictl GAG for the Academy has been calaAated in 

•cCOidance with dause 44, no adjldlment shall be made to the foUINMg Academy 

Financial Year's fom.Jia funding element of GAG to recognise variation from the pupil 

count basis used. 

"8)For any Academy Financial Year In which GAG for lila Academy is calalla!ed In 

accordance wlttt clause 45, no adjustment wil be made lo the formula funding element In 

the following Aeademy Ftnane:ial Year's formula funding element ol GAG unless the 

Academy Trust demonslr.lles lo the satisfaction of the Secrelal)' of Slate that there has 

been a slgnlllcant impact on costs, such as an exira class. For any olher element ol 

GAG the Secreta!)' of Stale may make adjustments to recognise a variation In pupl 
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nui'TUnl frcm lhat used lo calculale the elemeiW of grant In question; the basis of theSe 

wijJ be set oLA In the annual leiter of funding. 

49) The Secretary of Slate recognises that: 

a) IMw:nt the Academy opens wllh an Intake representing only a pnlpD!iion of the m.l 

planned lize ol the Academy, payments based simply upon the runbaf of pupils 

pre$ll1t are unlikely lobe sufkienl to meet the Academy's needs In the Academy 

Financial V..s before al age groups are pcwaent at lhiW ptem.d aiu (the "Stlfl.q~ 

Periocr) because of a lack of eeonomies of seal8. The Secrelary of State may pay 

an approprialely larget GAG In the Slatt-up Period lhan would be Ju.lifled aolely 011 

I he basis of the methods set out in clauses 42-'18, in order 1o enable lha Ac.ldemy to 

operate effectively;' 

b) Where the Academy opens with pupils ttansferred from one or more malnlalned 

schools which have closed, addillonal GAG resDUJces may be required 1o take 

account of tranailional costs including any costs associaled with auppor1ing the 

lnlegratlon of pupils from the closed schools and, where necessary, to oller a dual 

OJn1cUum. If 1M Seaetary of Stile ha lndie~ted that IIUCh addiWonel GAG will be 

payable, the Academy TNst wil malal a bid for this addition lo GAG based UpOn 

need and providing appropriate ~ing evidence. 

50) During hi Start-up Period or during the period when 'fUI groups 111e praert .tlO have 

transferred from a predecessor school or schools, the Sea'et.y ot Stale will pay a 

further element of GAG additional to that calculated In aCICDfdance with the met~ l5el 

oLA in clauset 42-48 to allow the Academy lo: 

a) purdlase a basic llodl rl tiiiiChing and learning m11eriab (111cluding library books, 

text boob, software. stationery, sdence eqlipmeot and equipment for phyalcal 

aducllion) and other consunllble materiala; 

b) meat the costa asiOCiated w~h the recruitment and induction or addilionel teaching 

and other staff. 

Alter the Stalt-up P«<od theM costa wil 0. met through the onllnary GAG. 

51) The Secrolary of Stale recognian that it he 1erves notice of intenllon 1o terminate UU 

Agreement, the Intake of new pupils during the notice period is likely to dedine and lila! 

in auch tlrcurnltances payments bllsed simply upon the number ol pupils attending the 

1 NDID ltlala blrger GAG tor ltle Sbtrt·Up Period is not applicable to IChooiiJ~A~tvino to convert 
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Academy - ooll\aly to be sufldenl to meet the Academy'a needs dl.ring the notice 

period. The Sea.laly cl State~ to pay a reasonable and approprildely larger 

GAG with respect to the A<:ademy il lhe notice period than would be justified &Oiely on 

the basis of the methods set out in clauses 42--48, il Older to eNbfe the Ac:ademy to 

ope rate etfec:tively 

52) The Secretary fll State also recognises thai if lhls Agreement II tannlnallld for tilT'/ 

roa$01'1 by either patty the number fll pupis at the Aeaclemy is li<ef)' to dodine In these 

clrcumstai'ICIS both parties undeltaka to attempt to resolve luua ansi'~; from such 

tetmination il good faith and with lla aim of protedlng lhe inlete$15 and the ~lion of 

the pupils altha Academy. 

53) GAG paid by the Secretary of State shall only be spent by the Ac:ademy Trust IOWIIIrdS 

the normal running costs d the Academy. 

EannMked Annual Grant 

54) Earmari<ed Annual Giant ("EAG") shall be paid by the Secretary ol Stale to the Audamy 

Trust in rasped cl eilher rea.nent or Capital Expend~tn for 5Udl specl'IC purposes as 

111ay from tine to tine be agreed be~n the Secretary d Slate and the Academy Trusl 

and as described in the relevant funding letter The Academy Trwt ahal1 only apand 

EAG In accordanc:e with the scope, lenns and condlions of the grant set out In the 

releV311t funding leiter 

S5)1Mienl the Academy Trust is seeking a specl'ac EAG in relation to any Ac:adamy 

F"nancial Yur, it shal SlJbf1lil a letter outlining its proposals and the reasons for its 

request to Academies Division. 5anduary Buildings, Great Slnlth Street. london SWtP 

3BT 

Arrangements for Payment of GAG and EAG 

56) The Secretary of State she" nclify lhe Academy Trust at a dale preceding the stan of 

each Academy FIOIIIICial Year of fla GAG and EAG figu'es in respea of the Academy 

wlllch. subject to Parfamentary awoval, the Secretary of State plans for that Academy 

Fnancial Year and of the assumptions and fogures on whiCh these are based. 

S7)1f GAG or EAG Is calculated lnconectly due to a mls.-e of the Secretary of Stale then: 

lurtler to the h:adamles Ad 2010. 
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a) if this leads 10 an underpayment of GAG, lbe Sea-etlll)' of State wi com:ct tho 

undef'payment in subsequent Academy F'IM!ldal Yea11, 

b) illhls leads to an ~ent of GAG, tho Secl9tary of Stale nnervt~~~ tho right to 

recover aoy overpaid grant in~ Academy Financial Yearw, as appropriale, 

1181/ing conlideced aU lbe relevant clrcumsblnces and taking Into ~unt any 

raprnenlallons from lle Academy Trust 

58) If GAG or EAG Is eak:ulated incomc:tly beawM lhlt Aeademy Trust pRI'olidn lnc:DIT8ct 

lnlcnnallon to the Secretary or S1ate then; 

a) if thl1 leads to an undarpayment of GAG, the Secretary of State may c;arrect the 

underpayment In sub.equent Academy Financial Yearw; 

b) If this leads to an overpayment ol GAG, the Secretllf}' of State reseNeS the right to 

recover any overpaid grant In subsequent Ac:8cremy Financilll Years, as appropriate, 

having consldeced all the relev•nt circumtlances and laking into accOIUit any 

representations from the Academy T run 

59) The MID~ d GAG for an Academy Anancial Year Will be determined annually by the 

5ec:felary ol Stata. The amount of GAG tor the ~y for the lnltilll Al:ldemy 

F.nancial Year wil be notified to lhe AQdemy Trust In a funding latter .t a ~ 

preceding that year For subsequent years the amount ol GAG ~Mil be notified to the 

Academy Ttusl In a f~ leaer not later than 31 March preceding that Ac:ademy 

Ananclal Year (lhe •Annual Letter of Funding"). The Anlullletler of Fl.flding wil no1 

Include the amount !hill the Academy Trust will receive In respect of grants for 'illhlc:fl 

Information to enable tin1ely Cllic:ulalion is rd availebllt or Is incomplete, .uch grants wil 

be notified as soon as pradieable later In 1tle year. Amounls d EAG will be nacirled to 

the Ac.demy Trust wherever possiJie In the Annuel Lellttr ol Funding or as •oon as 

practicable lhereafter. 

60) The Seaetary of Stale undertake$ to pay GAG In monthly insblments on or before the 

twenty lilth day of each month, each such Instalment lo fund the aalarles and olher 

payr1)ll costs lor the relevant month of aU monthly paid employees 8nd •1 oCher co•ta 

payable during the ll8lCt rolowing month. The detailed arrangements for payment will be 

sel out In the Annual Letter of Funding. 
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Other relevant funding 

61) 'Not used. 

62) The Secretary ol Stale may meet costs ina.trred by 1ho Academy Trust in c:onnedion 

with the ltanSfer ol employees from ll1lrJ predecessor school under the Transfer of 

Undartakings (Protection of En'flloyment) Regulations 2006 Payment ol grant in 

respect of such costs is to be agreed between the pallies on a case by cne besis and 

the Academy Trust shall not bUdget on the basis that it will receive any grant In respect 

of such costs unless it is speQii<:ally notified that auch grant wll be J)llld. 

63) The Academy TI'U$t may also r~ive funding from an LA in ro&pea of the provision 

detailed in statements of SEN lot pupils attending an Academy in accordance with the 

pro~slons of Section -483A of the Educalion Act 1906 and regulationa made Ul'1def 1tYt 

sedion. The Academy Trust shall ensure that all provision detailed in stalemenls of SEN 

is provided for such pupils. 

64) Not used. 

Financial and Accounting Requlntments 

65) The Academy Trust shall appoint an AA:counlilg Offteer and sh;ad notify the Seaetaty of 

Slate ol th.at appointment. 

66) In relalion lo the use of grant paid to the Academy Trusl by the Secretary of Stale. tha 

Academy Trust shall abide by the requirements of and have regatd to the guidance in 

the Academies F'nancial Handbook published by lhe DfE and amended from lime to 

time, which sets out in delail provisions for the flflancial management of the Academy 

lnclldng guidance on financial s}'Siems and controls and aa:oonUng and reporting 

requirements, in 10 far as these are not inconsistent with any accounting and rwporting 

requirements and guidance that it may be subject to by virtue of II& being a charily. 

67) The formal budget plan must be approved each Academy Finllndal Yur by the 

Governing Body. 

66) Any payment of grant by the Steretary of Statt In respect of the Academy It subject to 

his being $<!Lis lied as to tho fulilment by the Academy Trust of the following conditions: 

1 NOTE. If flo Acadet~ty is o •sponsored acac~emy•, lion 1118 appn~priate WO!Uing to be illdllded os 
set out in Sedion E of tile Apperdx below 

11 July 2011 v2 



·24· 
a) illts conduc;t and opemion it shall appl~ financ:lal and DINw ccntnlls whlcn conform 

to the requnments bolh of propriety arid of good linandal managemenl; 

b) atrllngeme!U have been made to maintain proper ac:couUlg tecords and that 

scalements Dllnc:a11e and expenditure and balance sheets may be produced 1o such 

form and frequency as the Sectelary ol State may from time to time 1'8asonably 

dinld; 

c) In lldditlan to lhe obligation lofUfi the statLAory requirements referred to In sub­

clause f) below. lhe Academy Trust shall prepare Its lnenclallllatomel1tl, Dirlctona' 

report, Mnual AcClOUiltl and ita Annual Ralum lor each Academy Fln~ndal Ye•ln 

accordance wilh the Slatement of Recommended Practice as lr the Academy Trust 

wu a non .. qmpt eMily and lo such form or m1nner arid ~ auc:h a dlle as the 

secretary ol State may reasonably ciract and shall rae these with the Secretary of 

SCale and the Principal Regulator each Academy Flnandal Year, 

d) A ltalerralt of the accounting polcies used st-oould be sent to the Secral.ry of Stale 

with the flnancill stllements ll1ld should call)' ~ audit report stilling thai, In the 

opinion ollhe auditors, the statements show a true and far view of the Academy 

Trust's affairs and thai the grants were used fat the purposes lnlendld; 

e) the Academy Trust shal ensure thai b accounts .. auciled anm,..ly by 

Independent auditors appointed undet •• a~geme~ Its apt)IOYed by the Secretary of 

Stale; 

I) the Academy Trust prepares Md lites with the Companies Regislry sucfl annual 

accounts as are teql*'ed ~ the Companies Ad 2006: 

g) the AQdemy Trust shall publish on its -.bsite its Annual A~s. Amual Report, 

Memorandum and Articles or Association, F&rdlng Agreement and 11 ht of !he 

names of the Governors oil he Academy Tlll5t; 

h) the Academy Trust lnslft!l ot procures insurance by another l*lon of itsiiSUisln 

accordance with normal oommertlal praetlce or undet the lerms ol any subsisting 

leases in rasped of the leasehold intetat of the llte upon whlc:h lhe Academy Is 

siuated. 

69) In adcition, and at his elq)eOSe, the Secreta!)' of Slate may Instruct auditons to report to 

him on the adequacy and effectivenn• of lha accounting aystoma 1nd inlemlll controls 

maintained by the Aeadenly Trust to standards determined by the Secretary of Slate and 

to make I8COIMlllndations for improving the fnanclal rnenagement of lhe Academy 

Trust. 

70) The books of accounts and al rete-nne records, files and reports of the Academy Trust 
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lncluding those reblling to financial controls, stlaiJ be open at an reasonable times to 

olfic:lals of the DfE and the Nalionll Aucfrt Office and lo connctors relalned by the OfE "' 

the National Audit 01foce for inspedion , the carrying out of va~ for money studies, 

and the Academ~ Trust sha• sec:tn that those olficials and contractors are given 

reasonable assistance with ltleir enquiries. For the pu~s of lhls clause 'retevanr 

means in any way relevant 1o the Pfl)vilion and use of granls pnMded by the Secretary 

of Slate under this Agreement 

71) The Academy Trust shall submit indicalive budgets relaling to the Academy to ll'le 

SeCfetary of Sta4e by not later than 15 February before the atan of each Acaamy 

Financial Yew. SUC:h budgets sllal set out dearly the prospectH& income and 

axpendilunt of the Academy and dlall dlfferentlate, and give adequate delails of: 

a) a statement of expeded income for that Academy Flnanet.l Year InCluding ca&h 

donations at1d gift$ in kind from sources Olher than GAG, EAG and grants from the 

Secret.)' of Stale tOONards capital and revenue expenditure, dlatlnguishlng between 

Income from public funds inchiC!ing I he nationallollety and Income from other 

sources. Income from cash donations and gifts In kind from soorcea other than GAG, 

EAG and grants from the Secnltary of State towards capitillexpendllunt wiR not be 

laken iniO aCCOIIII by the Secrelaty of State in the calculation d GAG; 

b) a allllement ol propo$ed recumml expenditure for 11\at Academy Flnandal Year; 

c) a statement d proposed capital expenditure for tNt Ac.damy F"llla"ldal Year. 

72)At the beginning of any Acaclemy F"tnaneiel Ye.r the Academy Trust may hdd unspent 

GAG from previous Academy Financial Years aiTIOIIfltklg lo such percentage (if any) as 

the Secretary ol State may specify by notice in writing to the Academy Trust prior to the 

beglnring ol that Academy Financial Year of the total GAG payable for the Academy In 

the Academy F"cnancial Yea- just ended "'such higher amounl a me~ from time lo time 

be~. Tlw Academy Trust shal use such carried forward amount for such purpose, 

or subject to such n:stridion on Its use, as the Secretary of State may specify by notice 

In wri!Wlg to the Academy Trust 

73) Notwithstanding ti-e 72, any add~ional grant provided over and above I hal set out in 

clauses 42~8. ancl made in accotdanee with clauses 49-51 may be camed forward 

without limitation "'deduction unli the Stan-up Period or the cin:umstencu HI out in 

clause 51 come to an end. 

74) An~ savings or GAG not allowed 10 be carried fotward under do1uses 72-73 wi• be taken 
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lnto account in the payment of subsequent grant 

75) The Academy Trust may also accunulale foods from privale sO<Jrces or pubic: 5001t:es 

other lhan grams from the seem.y of State fOI' applatioll to h banefl of 1he 

Academy as it - fit Ant IIUplus arising from private aO<Jn:es or pubic .aun:ea other 

thin gtanta from the Stcnltilry of Stale shalt be sepamely ldllnlifMid In the Ac.demy 

Trust's balance Sheet 

78) The Academy Trust llhal not, In relation to -ts or property funded (wtllllher In whale 

Of in part) by hi 5eavtary of Stale, without the prior vmten consent of the Secretary of 

State which shall not be unreasonably witl\held Of delayed: 

;~) exc:ept auch as are given in normal c:onlractualrefations, give any guaralbet, 

lndamnilia or letter& d all111011; 

b) write oiJ any debts Of liabiilies owed to it above a value fDI' the lima belog spadfled 

by the Secn!taty or State not offer 10 make any ax gratia payments; 

c:) make any s.~la or purdlase of freehold property, or 

d) grant or take Up any leasehold ot tenancy agteement for a term exceeding three 

yea111. 

78A) Gn1nls paid by lhe Secretary of Stale shill anly be uaed by the Academy Trurt for 

purposes li&ted in Ar1icle 4(a) or the Altides. Sudl funds shal not be used by the 

Academy Trust for p.wposes listed il Altlc:kt 4{b) altha Anldea wihut the prior 

writtan conacmt of thct Secr•tary of SIJ(a ~ where the use d such finis for a 
tharilible purpose set 0111 in Miele 4(b) is merely inddenllll 10 their use fDf the 

purposes set out in Article 4(a) of the Mides. 

77) The At:ademy Trust 11\11 provide 30 days nob to the Sec:reUiry of SIMa, whelhat or not 

the cira.mstancas require the Seclet.ty of State's approval, of Hs lnlenlion to: 

a) give any gudntees, lndemnM!s or letters ol cornf011; 

b) write off any debts owed to it or oller to make any ex gratia paymenta; 

c) make eny sale or pun:hase of frvehold propany; or 

d) grant or take up any leasehold or tenancy agreemenl tor a tenn exceeding three 

years. 

78) EliCh discovered lou of an amount exceeding the amount for the time baing spedf"lld by 

lhe Sec:rataty of stale and ansing from suspected theft or fraud, shall be reported by the 

.Aademy Trull to Ule Secretary of Stale 8l the eartest opporliM'Iity. 
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79) It Is the responstiity of the Acadel!ly Trust to ensure tNt the Academy balances its 

budget from Academy F'nanc:ial Year to Academy FilllnCial Year For !he 1111oidance of 

doubllhis does not prevent the Acadllm)' Trust from· 

e) carrying a surplus from one ~my F'lllllnciaiYUJftothe next; or 
b) ~rrying forward from a pre'Jious Academy Financial Year or Academy Financial 

Yews a sdficient suplos or sulrocienl cumulative surpluses on grant& from the 

Secretary of Stale to meet an In-year deficit on such grants in 1 subsequent financial 

year; or 

c) inc:urring an ln-)'Oar deficit on fU'Ids from sources other INn grants from the 

Secretary of State in any Academy F'maneial Yeat, provided it does not affeet the 

Acldemy Trust's responsibility to ensure thai the A~demy balanoes Hs overall 

budget from Academy Financial Year to Academ~ Financial Yeat. 

79A) The Academy Trust ;hall abide by the requirements of and have regan! to the Charity 

Commission's guidance to charities and cnarily trustees and In perticular the Charily 

Commission's gumnce in the Pro!eding Charities from Harm ('the c:ompbnee toolk.il'). 

Any references in this doct.1menl whicn require charit~ trustees to report to the Ch<lrily 

CoiMiinlon should instead be interpntled as references to report to the Pmcipal 

Regulalor. 

Borrowing Powers 

80) The Academy Trust shal not borrow against or so as 10 pul at nsk ptOpetty or assets 

lulded (whether in whole or in part) by lhe Secretary of State without spedfrc IIPPfO\'al of 

the Secretary of State, such approval mil)' only be granted in limited eincurmtlltlces. The 

Academy Trust shall not operate an ovenhft except to cover irregu' lrities In CISh ftow 

Such iln o~~en:lrafl. and the maximum amount to be bof'I'OWOd, shal require apprc!WI by 

the Academy Trust in General Meeting and in writing by the Secret II)' of State, and shall 

be subject to any conditions 'Which the Seallary of Slate m11y rnson1bly impose 

81) The Academy Trust shal provide 30 days notice to the Sectetary of Stale of its iriention 

to borrow, wttether or not such borrowing requW.s the Secrelal)' of State'• approval 

under claUGe 80 above. 

Oiapoaal of Assets 

82) Where the A~demy Trust acquires assets for a na cons;deration or at an under value it 

shall be treated for the purpose of this Agrumenl as having Incurred expenditure equal 

to the market value of those assets at the time that they were acquired This provision 
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shall not apply to assets 1ransfened to the Acadetl1)' Trust al nil or nomin .. c:onside1allon 

and wl11dl were pniYiousl'f used for !he purposes of an Academy andfcw- transfenud 

from an LA, the vllue d which assets &hal be cllregarded. 

83) The aale or disposal by other means, or nlinveslmenl of praceecls from the dilpOIUII. of a 

c.pHaiiiSsel by the Academy Trust ~Mil 111qulre the consent of the secretary of Slate, 

such consetll not to be unteasonably withheld or delayed, where: 

a} lhe Saaetary of Slate paid capital grant In exc:ess of the value for the line being 

specified by the Seeretary of Stale for the _,; Cl' 

b) tha asset was transferred to the Academy Trust from an LA for no or nominal 

consideration. 

84)Furthermore, reinvellment of a pertenlilge d the proceeds of di3PQIII of a capital asset 

paid lot with a capilal grant florn the Secretary of State en.~! rt!Quite the Seaetery of 

State's consent in the circumstances set out above and reinvestment exeedlg tile 

Ylllue for the time being speci(Hid by the Secretary of Slate or with other apKiel fealuntl 

wil be subject to Parliamentary approval. The percenlage of the proceed~ for \ollhkh 

consent II needed is the peroentage d the Initial price of the asset wl1lch - paid by 

capital grlll'i from the Secrelary of Sllte. 

85} Th.is clause applies il the event. !bing tha lifetime of this Agreement, of the disposal of 

a caplal a.sset for which capital !J3n1 of any amount was paid by the Sec:etary of Stale, 

Wlv the asset wz ac:qlired by the Academy TIUit. In lhileven~ tile Acldetny Tftlst 
shall repay to the SeetetaiY of SIMa lhe same p!Oportian of the pgceedl of the di1poul 

as equates with the pt0p011ion of the original cost met by the Secretary of Stale, !Pest 
the Secretary of Slate agrees to _,. or .JI of the Pf'CICII8dl being rebllned by the 

Academy T rusl for its charitable purposes. 

D6) This ~use applies in the event, during the Jlatlme of this Agreement. that the Sl!crelary 

Df State conSiflbl to the disposal of an asset wfllch was tr1111!derred to the Academy 

Trust frlm an LA for no or nominal consideration In this event the Secretary of Slate 

may give c:onsenl on the basis that all or part of the proceeds of I he disposal should be 

mada over to the LA from Whldt the asset - lra1111fcrred, taking into account IJia 

amount of the proceeds to be relftvested by lhe Academy Trust. The Secretary of Stale 

will have regard to any representllions ftom tile Acadl!my Trust lltld the LA from which 
the asset was transrelted before giving consent under this cl1uae 

87) Except with the consent of the Secretary of Slate, the Academy T!U$1 shill not di$pose 
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of assets funded (whether in Whole « In part) by ltle Secretary of State for a 

consideration less than lhe best prir;e 1hat ean reasonably be obtained, such consent not 

to be unreasonably withheld or delayed 

88) The Academy Trust shan provide 30 days notice to the Sectetafy of Stale of its Intention 

to dispose of assets for a consideration less ltlan the best price that can r&aiONbly be 

obtained, whether or not such disposal requires the Secretary of Stille'• <:Clflsenl under 

clause 87 above. 

TERM INA nON 

89) Either party may give not len than seven Academy Financial Yeara' written notice to 

terminate this Agreement, such notice to expire on 31 August 2019 «any subsequent 

anniversaty of lhat date 

90) If the Secretary of State is of the opinion thai the Academy no longer has the 

characteristics set out in clause 10 of this Agreement« lhallhe conditions and 

requinlmerts set out in clauses 12·33 of this Agreement are not being met, or tNt the 

Academy Trust is otherwise in malerial breach of the provisions of this Agreement, the 

Secrelary of State may give notice ot his provisional Intention to lenn nate this 

AgrHment 

91) Any such notice shaD be in writing and shalt 

a) slate the grounds on which the Secreta()' of Stale considers the Academy no longer 

has the characteristics set out In clause 10 of this Agreement or Is not meeting the 

conditions and requirements of clauses 12·33 of this Agreement or the Academy 

Trust is otherwise In material breach of the provisions of thls Agreement; 

b) specify the mea siRS needed to remedy the situation or breach; 

c) specify a reasonable dale by which lhHe measwes are to be implem&nled; and 

d) state the form in which the Academy Trust is to provide its response and a 

reasonable date by which it must be ptOVided 

92) If no response is received by the dale specified in atcordance with clause 91(d),the 

Secretary of Slate may give the Academy Trust 12 monlhs, or such lesser period as he 

consider& appropriate in the circumstances, wrilten notice to letminate this Agreement 
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93) II a response Is received by lhe date speeified in accordance with elause 91(d) the 

S~~~eretary of State shal consider it, and any ntpresentallons made by the Aeacfemy 

Tn~st. and shal. withln ttne months ol its receipt. Indicate that: 

a) he Is content with the response and/or that the measures which he speeilied are 

being Implemented; or 

b) he is content, aubjeet to any further measures he ntasonably specifies being 

Implemented by a specified dale or any evidence he requires that Implementation of 

such measures have been successfully completed; or 

c) he Is not satisfied, that he does not believe that he can be reasonably satisfied, and 

that he will proceed to terminate this Agreement. 

94) In the clrc~mstances of clause 93(c) the Secretary of State shall notify the Aeacfemy 

Tn~st why he believes that he cannot be reasonably satisfied and, If so requested by the 

Academy Trust within thirty days from SUCh notification, he shan meet a del)ltatlon 

including representatives from the Govemlng Body to diseuss his concerns. If folowing 

such meeting he has good reasons for remaining satisfied that the Academy does not 

and wiH not have the eharacteristics set out In clause 10 of this Agreement or does not 

and will not meet the conditions and requirements set out in clauses 12-33 of this 

Agreement or the Academy Tn~st is in material bntach of the provisions of this 

Agreement and such breach will not be remedied to his reasonable satisfaction, he shall 

give the Academy Trust twelve montha wril!en notice to terminate thla Agreeme'"' 

95) If the Sea'elaly of State has cause to serve a notice on the Academy Trust under section 

165 of the Ecb:ation Ad 2002 and a determination (from which aa rig~s of appeal have 

been exhausted) has been made that the Academy shall be struck off the Register of 

Independent Schools, the period of twelve months noliee referred to In clause 94 may be 

shortened to a period deemed appropriate by the Secretary of State 

96) A "Special Measures Termination Event Occun· when· 

a) the Chief Inspector gives a notice to the Academy Trust In accordance with section 

13(3) olthe Education Acl2005 (the "Special Measures Notice") stating that In his 

opinion special measures are required to be taken in relation lo the Academy; and 

b) the Chilli Inspector carries out a subsequent inspectlon of the Academy In 

accordance with the Education Aet 2005 and makes a report in accordance with the 
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Education Acl2005 statklg that the Academy hal made tnaaquale pragren ainee 

the dale of the Special Mh5uret Notice; and 

c) the Secret*)' of 5I* shal have requested the Academy Trust to dellvtrwilhln 10 

Bumtss O..ys a Wflten statement (a •fldlef Ad ion SU!temenr) olthe action the 

Academy Trust proposes to take, and the period wilhin ....tolch it propose• to take 

such don, or, if II does not propose to lake any aclion, the reuom for not doing so, 

and 

d) the Secretary ot state, having ccnsldered the FUf1her Action Statement, Is no1 

setislied thal.ry action proposed to be talten by the Ac.demy Trust is sullident In al 

the cilwmSUinceS, or, If no FUf1her Action statement shall have been given to the 

Secretaty of State within the requested tlmefnlme or othefwlse. 

97)11 a Special Measues Termination Event occurs, the Secretary of Stale may: 

a) by notice In lolo\'iling to the Academy Trust tetmioala thlt Agreement forlhwlth, or 

b) 8ppOinl such Further Govemon~to 1111 Academy Trust as he thinks rd In 8CCDI'dance 

with the Ai1icles and/or may provide up to 12 months' nollce in~ to tennlnate 

this Agreement. 

98) In the event that the Secretary of Slate eppolnls FUI1her Governors In accordance wi1h 

ciliuM 97(b), the Academy Trust must, upon the rwquest of the Seaetary of State, 

prncure the resignetlon of the Governors appoinled In 8CCOrdaoce with the Article 50 of 

the Al1ides or Assocbltion. 

99) The Secretary of Stale may 81 any he by notice in wrillng tMntnate this Agreemel1f 

torthwilh on the occurrenc:e of any ot the following events:· 

a) the Academy Trust calls a meeting ot ~ aacilors (whether formal or lnfonnal) or 

enters Into any composition or anangement (whether fomlal or inlormal) with lis 

credlors; or 

b) the Academy Trust propoS8$ a vobllary aryangement wiehin Section 1 of the 

Insolvency Act 1986, or 

c) the Academy Trust is unable to pay a debla within the m .. ning ol Section 123 ot the 

Insolvency Act 1986 provided !hat. ror the purposes or this clause, Section 123 (1 ){a) 

of the Insolvency Act 1986 shall have effect as if the amount of £10,000 waa 
substituted lor£750. The Academy Trust shal not be deemed unable to pay Its 

debts lor the purpo$eS of this clause if my such demand as Is mentioned In the said 

Section Is being contesCed in good faith by the Academy Trust; or 

11 July 2011 v2 



-32-
d) l he klldemy Trust has a raeeiver and ~ (will the exeeplion of ReceNenl and 

MeMgen or lnlerm MolmlgensllppCiirrted by the Charily commission under the 

Chlriles Act 11193 or any subsequenl re-enadmert ol thai Att), ectmlnllltalor or 
administrative rec:elver appolrted ~all or any part of Its underteldngs, nHIII or 

Income; or 

e) any distraint. exKUtion or ott. Jlf'OC8$$is lnied or enfan:.ed on any d the Aeademy 

Trust's PfOperty and is nat paid OIA, wittldnMiwl or dischatged within fifteen Buslnes.s 

Deya; or 
I) the Academy Trust has passed al'e$01utlon lor Its winding up; or 
g) an order is made ror the windln9 up or admlnlstratlon of the Academy Trust. 

100) The Academy Trust shall notify the Seaetary or Stale aa soon as possible IIIIer 

receimg any petiian which may mul In an o!Uef lor the Mndlng up or administration or 
the Academy Trust and shall provide an explanation to the Seaetllry or Stale of the 

circumstances giving rise lo the servl~ of such a pelition. 

101) II, folowing the exen:ise dthe Seaelary or Stale's paw11n to appoint Add~ional 

Governors or Fulthet Governors. pui$UlWll to the Miele$ or Aasoelation the Members 

pass an ordinary or special resolution to remove one « mote of those AddHional or 

Fidler Govemcn appointed by the Sec::ret.y of State, the Seaelary or State miY givu 

the Academy TIUSI 12 months, or sudl lts!ll!f period es he considers eppropriale in tile 

cta.msaances, wrillen notice to tennlnate this A9reemenl. 

102) The Secretary of State's right to terminate this Agreement under clause 101 shal 

cease If he ramoves any d the Additional G~ns or Further Govemons which he has 

appoinled pursuant to the Articles of Association. 

Clwnge of Control of the Academy Trust 

102A) The Secretary of Stale may ill any time by notice In writing, IUbjec;l to d- 102C) 

below, lennlnate this Agreemenl forthwith (or on IUCh other dale •• he may in his absalllte 

diKnltlon detiiiTIIine) in the ewnt thllllhera is a dlange: 

(a) In the Ccxrtrol of the Academy Trust, 

(b) in the Control or a ftvalentjy that Corholllhe Academy Trust. 

1028) The Academy Trust shel~ as soon as it Is reasonably practicable to do so alter H has 

beccme aware or any change or proposed change of Coruol within the meaning or clause 
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102A), gi'le written noti~:e to the Seael~ ol Slate of auch ~ ot propoHd change ol 

Conlrol. 

102C) When noli~ !he Secretary of Stale fulther to ~use 102B), the Academy TRJSt 

may Mek the Secretary ol State's agAHIIMilt thai, if he is satisfied that the person asst.ming 

Control is suitable. he wil not in those art:urnstances I!Xllrdse hia rigli to terminate lllis 
Agreement furltlK to clause 102A) 

Eftactorte~on 

103) In I he event of the termination of this Agreement however e«urring the secretary of 

State shall procure lhat his nominee Ql any) w•leSign as a member of the Academy 

Trusl and shill c:o-ope111le n making .ny auocialed amendments to the Atlicles. 

104) In the event of termination ol this Agreement however occurring, the schools had 

cease to be an Academy within the meaniog of Section 1 of the Academies Ad 2010. 

105) Subject to Clause 106, if !he Secretaty of Slate termlnales this Agreement for 

reasons olher than that a Special Meastns TllfiTWtation Event occurs, thai the Academy 

no longer has the el'lafaderistics set out in etause 10 of this Agfeement, or Is no longer 

rneetklg the eondtions and requirements set CIA ill dauses 12-33 of this Agreement or 

that the Audemy TMI is clherwise in malarial !ftach of the proviaions of this 

Agreement, the Seaetary of Slate shd indemnify the Academy TMl 

106) The amount of any such indermity shall be dele!mined by the Secretary of Stale 

having regard to any representations made to him by the Academy Trust. and shal be 

paid alsueh times and 111 Sl.ldl manner as the Seaet~ of State may reasonably think 

rrt. 

107) The categories or expendlure i~ by the Academy Trust in consequence of the 

tenninatlon of this Agreement in respect of whk:h the Secretary of Slate ahalllndemnify 

the Academy Trust include (but not by way of limi1alion), stall compenaatlon and 

redundanq payments, compensation pilymenla In resped of bfoken eonti'IICia, 

e)(Jlenses of disposing of assets or adaptng them lot other purposes,legal and other 

profesaional fees, and dissolution expenses. 
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1 08) Subject to dause 109, on !he tenrn.tion of Ita Agrftmtri however oeanmg, lhe 

Academy Trust shall in resped d e~rt of its capital asset• lit lhe date d terminallon: 

a) ptDmptly transfttr a proportion of the assets to a pen10n nomlnaled by the Sectelllry 

of State, if lhe Sectelaty of State considers that al or 501110 of lhOH lllseG need to be 

used for education at putpOSes by thai nominee. The proponion of lhe assets to be 

transfend shall be the same as the proportion ollhe caPtat contrbdlon made by the 

Secret Ill}' of Stale to the original value of those auel1, whether INII contribu1lon was 

made on the establishment of the Academy or later; Of 

b) if the Secretary of Slate confirms thai a transfer under daule 108(a) Is not r.qulned, 

promplly repay to the Sec:ntlary of State a sum equivalent to the percenlage of the value 

of the assets lll the elate of lennfnallcn, or, by ag111ement with ltle Secretary of Stale, at 

lhe date of subsequent disposal of those assets Such percentage to be the aame as lhe 

percentage of the capital contrb.ation made by the Secretary of Stalo to the original 

value of those assets. whether that contti~ was made on the establishment of the 

Ac:ademy or later. 

109) The Segetary of Stale may waive in ~le or in part the ntpa~ent due Lnder 

clause 1 08(b) if: 

a) The Academy Trust obtains his permission to 1nves1 the proc:eeds of sale for its 

cheriable objects; or 

b) The Secretary of State directs aU or part of I he repayment to be paid to the lA 

110) If any land or premises of the Aeildemy w.rw .cquQd by tho Academy Trwl from an 

LA by a scheme under Paragr;aph 1 of Schedule 1 d the Academies Act 2010 or 

othetwiM aile .. than the markel value of the land at the eWe of .cquilltion, and the 

Secretary of Stale does not make a scheme as provided for In Paragraph 8 of Sdled* 

1 at the Academies Act 2010, the Academy Trust may clspose of Is Interest In thailand 

or premises but only with the consent of 118 Secretary of Stale, who shall have regard to 

aey representations from the Academy Trust and the LA from which the land was 

tranlfem~d befont giving or withholding 1hat consent 

GENERAL 

lnfonnallon 
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111) Without prejudice to fllrj other provision of this Agreement, 1he Secnltary of Slate 

actl.ng reasonably may from time to lime call for infonnltion on, inler alia, the Academy's. 

a) c:urritubn, 

b) arrangemenls for the assessment cl pupiS, 

c) teaching stalf including nurrbers, quaflfication5, experience, salaries, and teaching 

loads, 

d) class sizes; 
e) outreach wcrk with other schools and the leal community; 

f) operation of the admission criteria and over subs<:ripllon arrangements for the 

Atc~demy including nurnbet's of applicalions for plaCK and the number and 

characttrlstics of pupils accepted for admission; 

g) numbers of pupil$ excluded (lnclud'ng permanent and nxed term exclusions); 

h) Ieveii cl authorised and unauthorised absence; 

I) cha~ging and nunlssions policies and tile opemion of those policies, 

j) organisation. operation and buiking management; 

k) financial conlr'Ois; and 

f) m.mber&hip and .Ptoeeedings of the Governing Body. 

112) The Academy Trust shall make such information available to the Sea'etary of Stale, 

in SUCh form and maMer and at such times as may reasonably be required. 1l1e 

SKretary of State shal provide the Academy Trust with SUI:h information as it may 

reasonallly reqUre of hin for !he nmng or the Academy. 

Ac:nss br the Secretary af Slate'$ Officers 

113) The Academy Trust shall allow acc:ess to the premises of the Aeademy at any 

reasonable IWne to DIE officials, AI records, riles and reports relating to lhe running of 

the Academy !~hal be available to them al any reuon1bletime. The Academy Trust 

sha• provide the Sec:relaly of State in advance with papers relating to the Academy 

prepared for meetings clthe Governing Bolly and of the members of lhe Academy Trust 

Two DIE officials shall be entitled to attend and to speak at all such meeUngs, bUt shall 

Withdraw tram fllrj discussion of the Academy'• or the Acaclerny Trull'• relationship willl 

the Secretary of Stale or atrJ discussion of bids for funding to the Secretary or State 

The Academy Trust shall take any steps which are required to aecure Its compWance with 

the obligaliona in posed by this clause of this Agreement 
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114) n. Academy Trust ShaN ef!SUre that 

a) the~ for ellery meetingdthe Governing Body, 

b) the chill minutes of f!Ne1Y such meeting, If they have been apprOYlld by lle 

person acting as c;ham., d that mMting; 

c) the signed minutes of #IVery such meeting; and 

d) any report, doa.rnant or othef paper considen!d at any such meeting, 

ant made avaNble for ln~n ~ant lnleresled party at the Academy and, as SOOf'l 

as Ia re .. onllbly practicable, sent to the Secretary of State 

115) Thtn may be exduded from lillY item required to be made aYailable for inspection 

by J1lrf lnleresled party and to be sent to the Seaetary d Slate by virtue d dause 120, 

any material relating to· 

LAND 

a) a named laacher or other pe1500 employed, or propoaed to be employed, at the 

Academy; 

b) a named pupil al, or candidate for admlsalon to, the Academy: and 

c) any matter which, by reason of ita natunr, the Academy Trust is satilfted should 

remaln confidenlia t. 

Restrictions on Land tra .. rer 
11 ~~ Recognising that 1t1ey are or Wll be receiving publdy funded land It nl ccnsidtmlan 

(wtlicll for the putpOSes d this tranndian shall ~elude leases granlad at a 

peppercorn rent) the Academy Trust 

a) lhad, witNn 28 days fromtheltansferto it dthe lAnd, epply to the Land 

Registry fot a resttlctlon in the proprietorship register (under section 43(1)(a) of the 

Land Registration Ad 2002111 Form RX1 a presc:ribed by Rule !11 and Schedule 4 of 

the Land Registration Ru!H 2003) in the following terms; 

No dl$pCsitJon of Ill& registetad &file by Ill& proprietor of tfte ntglslemd e shJlft Is lo 

bft ~ervd withcxt a written consent signed by lhe Secntary of Stllltt for 

EductJiion, of StJnclutlfY Suildlngs. Grelt Smith strftet, L011dorl SW1P 3ST 

b) ahaU lake any further sleps required to en~ that the restrtclion referred to 

In clause 115A(a) is entered on the proprietcnhip register. 
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c) shal pn:lllide the Secretary of stale with c:onfiiTN1ion of the entry ol the 

reslridOl referred to in clause 115A(a) as soon as practicable after it~ 

notir calion from the Land Registly. 

d) In the event lhat it has not regislen!d tt. restriction refened to in cliluse 

115A(a), hereby consents to the entering olthe reslridlon relened to In 115A(a) In 

the register by the Secretary of Stale (under s 43(1 )[b) of the L.nd Regislralion Ad 

2002}, 

e) shall not, wilhocA the consent of the Secretary or State, apply to dis· apply, 

modify or remove (by cancellation or otherwite) a reslridion entered in accordance 

wilh clause 115A(a) or 115A(d) aboVe, Whether by Hself, • holding company, • 

slbsidiary company, or a receiver, adminiatralor or liquidator acting in the name ol 

the Trust. 

Notices 

116) Any notice or ott- communlc:allon concerilg this AgtHment shal be sent, in the 

case or a notice or communication from the Secretary or Slate to the Academy Trusl at 

its registered offoc:e or such ot~ addressee/address as mey be notified in writng from 

time to lime by the Academy Trust and, in the ease of a notice or communication lrom 

the Aeademy TR1$1 1o the Seaetary of SIO!te to Head of Academies OMslon, DepaR'Ilent 

for EclJcalion, Sandualy Buidings, Greal Smith SlrHt, London SWtP JBT, or such 

other address as may be notifred from time lo tine by the Secretary of Stale and~ 

arrt such notice or communication is sent by post, unless the conlnlry Is proved, it &hal 

be deemed, subject to salislaclory proof ol posting, lo be effeded at the lime al which 

the letter would be received In the ordinary course of post. 

117) The service by the Secretary ol State of a notice of terminetion or this Agreement 

shal not preju!ke the abiily or the Academy Trust (rf ll wishes to do so) during the 

notice period to admit pupils to the Academy in accordance with the provisions olthts 

Agreemeri and to receive GAG and EAG in reaped of them 
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Ge~Wn~f 

118) This Agreement shall not be asSignable by th8 Academy Trusa 

11 9) The Secretary of State and the Academy Trust recognise the dillleulliellln caleling In 

ltis Agreement for all the cirtURISiana!s which may llrbe In relllian to lhe Academy and 

undertake In good faith to conduct such c:cnsultallon5 as may from l ime to lime be 

desnble In order to promote the inleresls of th8 Academy througtlout tho amency of 

this Agreement. 

This Agreemenl was executed as a Deed on 

Execul~ on behllf o1 by: 

1/ -z./ 2012 

Tho Cotpcnte Seal ofltlo Secletary of Stat11 for Education. hereiMtto atnxed Is authel1tlcated 
by 
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SUMMARY SHEET 

Information about the Academy: 

Name of Academy Trust South Manchester Learning Trust 

Company number 08137701 

Date of Master Funding Agreement 

Name of academy Reddish Vale High School 

Opening date 1 February 2012 

Type of academy (Indicate whether Mainstream Academy 
academy or free school) 

Religious designation N/A 

Wholly or partly selective N/A 

Name of predecessor school Reddish Vale Technology College 
(where applicable) 

Capacity number 1350 

Age range 11-16 

Number of sixth form places Nil 

Number of boarding places N/A 

SEN unit I Resource provision N/A 

Land arrangements Version 1 

(Version 1-7 or other) 

Address and title number of Land Reddish Vale High SchooiReddish Vale 
Road 
Stockport, SK5 7HD 
Title Number: MAN188679 

4 
April 2016 vS 



Please confirm which clause variations have been applied or marked as 'Not 

used' 

Clause No. Descriptor Applied Not used 

1.1 Only applies to free schools and new X 
provision academies 

2.A.1 Clause applies where an academy was X 
previously a VC or foundation school 
designated with a religious character 

2 .C, 2.D Only applies where the academy htas an SEN X 
unit 

2.E Only applies where there was a predecessor X 
independent school 

2.G Clause does not apply to free schools (unless X 
there was a predecessor independent 
school), or new provision academies I 

2.M Clause applies only to academies and free X 
schools designated with a religious character 

2.N Clause applies only to academies that were X 
formerly wholly selective grammar schools 

2.0 Clause applies only to academies that were X 
formerly partially selective grammar schools 

2.T Clause applies to free schools and new X 
provision academies designated with a 
religious character 

2.W Clause only applies where the academy is X 
designated with a religious charact~er 

2.X Clause only applies where the academy has X 
not been designated with a religious 
character 

2.Y Clause applies where an academy was X 
previously a VC school or foundation school 
designated with a religious character 

2.Yc) Sub-clause applies if the academy is X 
designated with a denominational religious 
character- CE etc. rather than 'Christian' 

5 
April 2016 vS 



Clause No. Descriptor Applied Not used 

3.A- 3.F Option 1 applies to converter and sponsored X 
academies: if used delete option 2 

3.A- 3.F Option 2 applies to free schools and new X 
provision academies: if used delete option 1 

3.H Clause relating to Start"up only applies in X 
some cases (does not apply to academy 
converters} 

3.J Clause only applies to full sponsored and X 
intermediate sponsored academies with 
approved Academy Action Plans 

3.K Clause does not apply to free schools (unless X 
there was a predecessor independent 
school}, or new provision academies 

5.G.1 Clause applies only to a boarding X 
academy/free school. 

5.1 Clause only applies to sponsored academies X 

5.K Clause applies to free schools and may be X 
applied to new provision academies 

5.L Clause applies to free schools and may be X 
applied to new provision academies 

5.M Clause applies to free schools and may be X 
applied to new provision academies 

5.N Clause applies to free schools and may be X 
applied to new provision academies 

5.0 Clause applies to free schools and may be X 
applied to new provision academies 

6.H Clause only applies to schools which are X 
designated with a Church of England or 
Roman Catholic character 

Please identify any other variations from the model that apply to this academy 

(e.g. clauses relating to PFI, or any required because the multi academy trust 

includes academies designated with different religious characters, or a 
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mixture of those designated with a religious character, and those which are 

not): 

Additional clauses will be supplied by your project lead if needed. 

Descriptor Clause Applied Not used 

No. 
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1. ESTABLISHING THE ACADEMY 

1 .A This Agreement made between the Secretary of State for Education and 

South Manchester Learning Trust is supplemental to the master funding 

agreement made between the same parties and dated 

2017 (the "Master Agreement"). 

Definitions and interpretation 

1.8 Except as expressly provided in this Agreement words and expressions 

defined in the Master Agreement will have those same meanings in this 

Agreement. 

1.C The following capitalised words and expressions witt have the following 

meanings: 

"The Academy" means Reddish Vale High School; 

"Coasting" has the meaning given in regulations made under section 608 of the 

Education and Inspections Act 2006. 

~sEN" means Special Educational Needs and the expressions "special educational 

needs" and "special educational provision" have the meaning set out in sections 

20(1) and 21 (2) of the Children and Families Act 2014. 

"Termination Notice" means a notice sent by the Secretary of State to the Academy 

Trust, terminating this Agreement on the date specified in the notice. 

"Termination Warning Notice" means a notice sent by the Secretary of State to the 

Academy Trust, stating his intention to terminate this Agreement. 

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament. 

1.E Reference in this Agreement to clauses and annexes will, unless otherwise 

stated, be to clauses and annexes to this Agreement. 

The Academy 

April 2016 vS 
8 



1.F The Academy is a Mainstream Academy as defined in clause 1.4 of the 

Master Agreement. 

1.G The Academy Trust will establish and maintain the Academy in accordance 

with the Master Agreement and this Agreement. 

1.H The Academy Trust opened the Academy on 1 February 2012. 

1.1 Not used. 

2. RUNNING OF THE ACADEMY 

Teachers and staff 

2.A Subject to clause 2.4 of the Master Agreement, 7 .A of this Agreement and 

section 67 of the Children and Families Act 2014, the Academy Trust may, in 

accordance with any relevant Guidance, employ anyone it believes is suitably 

qualified or is otherwise eligible to plan and prepare lessons and courses for 

pupils, teach pupils, and assess and report on pupils' development, progress 

and attainment. 

2.A.1 Not used. 

Pupils 

2.8 The planned capacity of the Academy is 1350 in the age range 11-16. The 

Academy will be an all ability inclusive school. 

SEN unit 

2.C Not used. 

2.0 Not used. 

Charging 

2.E Not used. 

Admissions 
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2.F Subject to clauses 2.K- 2.L the Academy Trust will act in accordance with, 

and will ensure that its Independent Appeal Panel is trained to act in 

accordance with, the School Admissions Code and School Admission 

Appeals Code published by the DfE (the "Codes") and all relevant admissions 

law as they apply to foundation and voluntary aided schools, and with 

equalities law. Reference in the Codes or legislation to "admission authorities" 

will be deemed to be references to the Academy Trust. 

2.G Pupils on roll in a Predecessor School which was a maintained or 

independent school will transfer automatically to the Academy on opening. All 

children already offered a place at that Predecessor School must be admitted 

to the Academy. 

2.H The Academy Trust must participate in the local Fair Access Protocol. The 

Academy Trust must participate in the coordinated admission arrangements 

operated by the LA in whose area the Academy is situated. If the Academy is 

a free school, the Academy Trust is not required to participate in coordination 

for its first intake of pupils. 

2.1 The Academy Trust may determine admission arrangements (subject to 

consultation in line with the Codes) that give priority for admission to children 

attracting the Pupil Premium, including the service premium (the "pupil 

premium admission criterion"). but not above looked-after children and 

previously looked-after children. 

2.J Where the Academy Trust applies the pupil premium admission criterion, it 

must provide information in its admission arrangements about eligibility for the 

premiums. 

2.K For the purposes of applying the pupil premium admission criterion only, 

sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar 

as they prevent admission authorities from giving priority to children according 

to the financial or occupational status of parents or using supplementary 

forms that ask for: 

a) any personal details about their financial status; or 
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b) whether parents are serving in the UK anned forces or were serving in 

the UK armed forces, and are exercising parental care and 

responsibility for the child in question. 

2.L The Secretary of State may: 

a) direct the Academy Trust to admit a named pupil to the Academy: 

i. following an application from an LA including complying with a 

school attendance order as defined in section 437 of the 

Education Act 1996. Before doing so the Secretary of State will 

consult the Academy Trust; or 

ii. where in relation to a specific child or children the Academy Trust 

has failed to act in accordance with the Codes or this Agreement 

or has otherwise acted unlawfully; or 

b) direct the Academy Trust to amend its admission arrangements where 

they do not comply with the Codes or this Agreement, or are otherwise 

unlawful. 

2.M Not used. 

2.N Not used. 

2.0 Not used. 

2.P The Academy Trust must ensure that parents and 'relevant children' (as 

described in the Codes) have the right to appeal to an Independent Appeal 

Panel if they are dissatisfied with an admission decision of the Academy 

Trust. The arrangements for appeals must comply with the Codes as they 

apply to foundation and voluntary aided schools. The determination of the 

appeal panel is binding on all parties. 

2.0 Subject to clause 2.R, the meaning of "relevant area" for the purposes of 

consultation requirements in relation to admission arrangements is that 

determined by the relevant LA for maintained schools in the area in 

accordance with the Education (Relevant Areas for Consultation on 

April 2016 vS 
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Admission Arrangements) Regulations 1999. 

2.R If the Academy does not consider the relevant area determined by the LA for 

the maintained schools in the area to be appropriate, it must apply to the 

Secretary of State by 1 August before the academic year in question for a 

determination of the appropriate relevant area for the Academy, setting out 

the reasons for this view. The Secretary of State will consult the Academy 

Trust and the LA in whose area the Academy is situated in reaching a 

decision. 

2.S The Office of the Schools Adjudicator ("OSA") will consider objections to the 

Academy's admission arrangements (except objections against the agreed 

variations from the Codes specified at clause 2.K. over which it has no 

jurisdiction). The Academy Trust must therefore make it clear, when 

determining the Academy's admission arrangements, that objections should 

be submitted to the OSA. The OSA's determination of an objection is binding 

on the Academy and the Academy Trust must make appropriate changes to 

its admission arrangements as quickly as possible. 

2.T Not used. 

Curriculum 

2.U The Academy Trust must provide for the teaching of religious education and a 

daily act of collective worship at the Academy. 

2.V The Academy Trust must comply with section 71 (1 )-(6) and (8) of the School 

Standards and Framework Act 1998 as if the Academy were a community, 

foundation or voluntary school, and as if references to "religious education" 

and "religious worship" in that section were references to the relig ious 

education and religious worship provided by the Academy in accordance with 

clause 2.X. 

2.W Not used. 

2.X Subject to clause 2.V, where the academy has not been designated with a 

religious character (in accordance with section 1248 of the School 
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Standards and Framework Act 1998 or further to section 6(8) of the 

Academies Act 201 0): 

a} provision must be made for religious education to be given to all pupils 

at the Academy in accordance with the requirements for agreed 

syllabuses in section 375(3} of the Education Act 1996 and paragraph 

2(5) of Schedule 19 to the School Standards and Framework Act 1998; 

b) the Academy must comply with section 70(1) of, and Schedule 20 to, 

the School Standards and Framework Act 1998 as if it were a 

community, foundation or voluntary school which does not have a 

religious character, except that paragraph 4 of that Schedule does not 

apply. The Academy may apply to the Secretary of State for consent 

to be relieved of the requirement imposed by paragraph 3(2) of that 

Schedule. 

2.Y Not used. 

2.Z The Academy Trust must have regard to any Guidance, further to section 403 

of the Education Act 1996, on sex and relationship education to ensure that 

children at the Academy are protected from inappropriate teaching materials 

and that they learn the nature of marriage and its importance for family life 

and for bringing up children. The Academy Trust must also have regard to the 

requirements in section 405 of the Education Act 1996, as if the Academy 

were a maintained school. 

2.AA The Academy Trust must prevent political indoctrination, and secure the 

balanced treatment of political issues, in line with the requirements for 

maintained schools set out in the Education Act 1996, and have regard to any 

Guidance. 

3. GRANT FUNDING 

Calculation of GAG 

3A-3D. Not used. 
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3.E The Secretary of State will calculate GAG based on the pupil count at the 

Academy. In order to calculate GAG for the Academy Financial Year in which 

the Academy opens, the pupil count will be determined on the same basis as 

that used by the relevant LA for determining the budget of the maintained 

Predecessor School. 

3.F For Academy Financial Years after that referred to in clause 3.E, the basis of 

the pupil count for determining GAG will be: 

a) for pupils in Year 11 and below, the Schools Census which is used to 

fund maintained schools for the financial year overlapping with the 

Academy Financial Year in question; and 

b) for pupils in Year 12 and above, the formula which is in use at the time 

for maintained schools. 

3.G The Secretary of State may, at his discretion, adjust the basis of the pupil 

count to take account of any diseconomies of scale which may affect the 

Academy if it is operating below the planned capacity in clause 2.8. If such an 

adjusbnent is made in any Academy Financial Year, this will not change the 

basis of the pupil count for calculating the following Academy Financial Year's 

GAG. If the Secretary of State has indicated that additional grant may be 

payable in such circumstances, the Academy Trust will bid for this additional 

grant based on need and providing appropriate supporting evidence. The 

Secretary of State may accept or refuse the bid at his discretion. 

3.H Not used. 

3.1 The Secretary of State recognises that if a Termination Notice or a 

Termination Warning Notice is served, or the Master Agreement is otherwise 

terminated, the intake of new pupils during the notice period may decline and 

therefore payments based on the number of pupils attending the Academy 

may be insufficient to meet the Academy's needs. In these circumstances the 

Secretary of State may pay a larger GAG in the notice period, to enable the 

Academy to operate effectively. 
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Other relevant funding 

3.J Not used. 

3.K The Secretary of State may pay the Academy Trust's costs in connection with 

the transfer of employees from a Predecessor School under the Transfer of 

Undertakings (Protection of Employment) Regulations 2006. Such payment 

will be agreed on a case-by-case basis. The Academy Trust must not budget 

for such a payment unless the Secretary of State confirms in writing that it will 

be paid. 

Carrying forward of funds 

3.L Any additional grant made in accordance with clause 3.1, for a period after the 

Secretary of State has served a Termination Notice or a Termination Warning 

Notice under this Agreement, or otherwise terminates the Master Agreement, 

may be carried forward without limitation or deduction until the circumstances 

set out in clause 3.1 cease to apply or the Academy closes. 

4. LAND 

"Land" means the land at Reddish Vale High Schooi,Reddish Vale Road, Stockport, 

SKS 7HD, being the land registered with title number MAN188679, which is to be 

the permanent site of the Academy. 

"Property Notice" means any order, notice, proposal, demand or other requirement 

issued by any competent authority which materially affects the Academy Trust's 

ability to use the Land for the purposes of the Academy. 

Restrictions on Land transfer 

4.A The Academy Trust must: 

a) within 28 days of the signing of this Agreement in circumstances where 

the Land is transferred to the Academy Trust prior to the date of this 

Agreement, or otherwise within 28 days of the transfer of the Land to 

the Academy Trust, apply to the Land Registry using Form RX1 for the 

following restriction (the "Restriction") to be entered in the 
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proprietorship register for the Land: 

No disposition of the registered estate by the proprietor of the 

registered estate is to be registered without a written consent signed by 

the Secretary of State for Education, of Sanctuary Buildings, Great 

Smith Street, London SW1 P 3BT; 

b) take any further steps reasonably required to ensure that the 

Restriction is entered on the proprietorship register; 

c) promptly confirm to the Secretary of State when the Restriction has 

been registered; 

d) if it has not registered the Restriction, permit the Secretary of State to 

do so in its place; and 

e) not, without the Secretary of State's consent, apply to disapply, modify, 

cancel or remove the Restriction, whether by itself, a holding company, 

a subsidiary company, or a receiver, administrator or liquidator acting in 

the name of the Academy Trust. 

Obligations of the Academy Trust 

4.8 The Academy Trust must keep the Land clean and tidy and make good any 

damage or deterioration to the Land. The Academy Trust must not do 

anything to lessen the value or marketability of the Land without the Secretary 

of State's consent. 

4.C The Academy Trust must not, without the Secretary of State's consent: 

a) grant any consent or licence; or 

b) create or allow any encumbrance; or 

c) part with or share possession or occupation; or 

d) enter into any onerous or restrictive obligations, 

in respect of all or part of the Land. 
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Option 

4.0 The Academy Trust grants and the Secretary of State accepts an option (the 

"Option") to acquire all or part of the Land at nil consideration. The Secretary 

of State may exercise the Option in writing on termination of this Agreement. If 

the Option is exercised, completion will take place 28 days after the exercise 

date in accordance with the Law Society's Standard Conditions of Sale for 

Commercial Property in force at that date. 

Option Notice 

4.E The Academy Trust: 

a) must, within 14 days after acquiring the Land or, if later, after signing 

this Agreement, apply to the Land Registry on Form AN1 (including a 

copy of this Agreement) for a notice of the Option (the "Option Notice") 

to be entered in the register, taking any further steps required to have 

the Option Notice registered and promptly confirming to the Secretary 

of State when this has been done; 

b) if it has not registered the Option Notice, agrees that the Secretary of 

State may apply to register it using Form UN1; 

c) must not, without the Secretary of State's consent, apply to disapply, 

modify or remove the Option Notice, whether by itself, a holding 

company, a subsidiary company, or a receiver, administrator or 

liquidator acting in the name of the Academy Trust, and 

d) must, in the case of previously unregistered land, within 14 days after 

acquiring the Land or, if later, after signing this Agreement, apply to 

register a Class C(iv) land charge in the Land Charges Registry, and 

send the Secretary of State a copy of the relevant entry within 7 days 

after the registration has been completed. If the Secretary of State 

considers that the Academy Trust has not complied with this clause, he 

may apply to secure the registration. 
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Property Notices 

4.F If the Academy Trust receives a Property Notice, it must: 

a) send a copy of it to the Secretary of State within 14 days, stating how 

the Academy Trust intends to respond to it; 

b) promptly give the Secretary of State all the information he asks for 

about it; 

c) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to comply with it, and 

d) use its best endeavours to help the Secretary of State in connection 

with it. 

Sharing the Land 

4.G Where: 

a) the Secretary of State identifies basic or parental need for additional 

places in the area in which the Academy is situated; and 

b) the Secretary of State then considers that not all the Land is needed for 

the operation of the Academy at planned capacity, 

The Secretary of State must consult with the Academy Trust to determine 

whether part of the Land could be demised or leased to another Academy 

Trust, as the Secretary of State considers appropriate, for the purpose of that 

Academy Trust establishing and maintaining an educational institution on the 

Land. 

4.H To the extent the Academy Trust and the Secretary of State agree to part of 

the Land being demised or leased in accordance with clause 4.G, the 

Academy Trust must use its best endeavours to procure all necessary 

consents in order to enable it to share occupation of the Land with the 

incoming Academy Trust and to provide the incoming Academy Trust with 

security of tenure over the Land occupied by it, and shall enter into any legal 

arrangements which the Secretary of State requires for this purpose. The 

Secretary of State shall meet the necessary and reasonable costs incurred by 
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the Academy Trust in connection with this clause. 

4.1 For the purposes of clause 4.G: 

a) a basic need will arise when the forecast demand for pupil places in the 

area where the Academy is situated is greater than the existing 

capacity to provide them; 

b) a parental need will arise when the DfE is actually aware of an 

additional demand for pupil places in the area where the Academy is 

situated, following representations from parents in that area; and 

c) planned capacity has the meaning given in clause 2.8. 

5. TERMINATION 

Termination by either party 

5.A Either party may give at least seven Academy Financial Years' notice to 

terminate this Agreement. Such termination would take effect on 31 August of 

the relevant year. 

Termination Warning Notice 

5.8 The Secretary of State may serve a Termination Warning Notice where he 

considers that: 

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreement; or 

b) the standards of performance of pupils at the Academy are 

unacceptably low; or 

c) there has been a serious breakdown in the way the Academy is 

managed or governed; or 

d) the safety of pupils or staff is threatened, including due to breakdown of 

discipline; or 
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e) the Academy is coasting provided he has notified the Academy Trust 

that it is coasting. 

5.C A Termination Warning Notice served under clause 5.8 will specify: 

a) the action the Academy Trust must take; 

b) the date by which the action must be completed; and 

c) the date by which the Academy Trust must make any representations, 

or confirm that it agrees to undertake the specified action. 

5.0 The Secretary of State will consider any representations from the Academy 

Trust which he receives by the date specified in the Termination Warning 

Notice. The Secretary of State may amend the Termination Warning Notice to 

specify further action which the Academy Trust must take, and the date by 

which it must be completed. 

5.E If the Secretary of State considers that the Academy Trust has not responded 

to the Termination Warning Notice as specified under clause 5.C(c), or has 

not completed the action required in the Termination Warning Notice as 

specified under clauses 5.C(a) and (b) (and any further action specified under 

clause 5.0) he may serve a Termination Notice. 

Termination by the Secretary of State after inspection 

S.F If the Chief Inspector gives notice to the Academy Trust that: 

a) special measures are required to be taken in relation to the Academy; 

or 

b) the Academy requires significant improvement 

the Secretary of State may serve a Termination Warning Notice, specifying 

the date by which the Academy Trust must make any representations. 

5.G In deciding whether to give notice of his intention to terminate under clause 

5.F, the Secretary of State will have due regard to the overall performance of 

the Academy Trust. 
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5.G.1 Not used. 

5.H If the Secretary of State has served a Termination Warning Notice under 

clause 5.F and: 

a) has not received any representations from the Academy Trust by the 

date specified in the notice; or 

b) having considered the representations made by the Academy Trust 

remains satisfied that this Agreement should be terminated; 

he may serve a Termination Notice. 

5.1 Not used. 

Termination by the Secretary of State 

5.J If the Secretary of State has determined that the Academy will be removed 

from the Register of Independent Schools and no appeal against that 

determination is pending, he may serve a Termination Notice. 

5.K Not used. 

5.L Not used. 

5.M Not used. 

5.N Not used. 

5.0 Not used. 

Funding and admission during notice period 

5.P If the Secretary of State serves a Termination Notice under clause 5.A, the 

Academy Trust may continue during the notice period to admit pupils to the 

Academy, and to receive GAG and EAG, in accordance with this Agreement. 

5.0 If the Secretary of State serves a Termination Warning Notice or a 

Termination Notice otherwise than under clause 5.A, the Academy Trust may 

continue during the notice period to admit pupils to the Academy (unless the 
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Secretary of State specifies otherwise), and to receive GAG and EAG, in 

accordance with this Agreement. 

Notice of intention to terminate by Academy Trust 

5.R The Secretary of State will, before the start of each Academy Financial Year, 

provide the Academy Trust with a final funding allocation indicating the level 

of GAG and EAG to be provided in the next Academy Financial Year (the 

"Funding Allocation"). 

5.S If the Academy Trust is of the opinion that, after receipt of the Funding 

Allocation for the next Academy Financial Year (the "Critical Year") and after 

taking into account all other resources likely to be available to the Academy, 

including other funds that are likely to be available to the Academy from other 

academies operated by the Academy Trust ("All Other Resources"), it is 

likely that the cost of running the Academy during the Critical Year would 

cause the Academy Trust to become insolvent (and for this reason only) then 

the Academy Trust may give written notice of its intention to terminate this 

Agreement on 31 August before the Critical Year. 

5.T Any notice given by the Academy Trust under clause 5.S must be provided to 

the Secretary of State within six weeks of the Secretary of State issuing the 

Funding Allocation. The notice given by the Academy Trust under clause 5.S 

must specify: 

a) the grounds upon which the Academy Trust's opinion is based, 

including: 
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i. evidence of those grounds; 

ii. any professional accounting advice the Academy Trust has 

received; 

iii. a detailed statement of steps which the Academy Trust proposes 

to take to ensure that the running costs of the Academy are 

reduced such that costs are less than the Funding Allocation and 

All Other Resources, and the period of time within which such 
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steps will be taken; and 

b) the shortfall in the Critical Year between the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projected expenditure on the Academy; and 

c) a detailed budget of income and expenditure for the Academy during 

the Critical Year (the "Projected Budget"). 

5. U Both parties will use their best endeavours to agree whether or not the cost of 

running the Academy during the Critical Year would cause the Academy Trust 

to become insolvent. Both parties recognise that they will need to engage in a 

constructive dialogue at the time about how best to provide education for the 

pupils at the Academy and use their best endeavours to agree a practical 

solution to the problem. 

5.V If no agreement is reached by 30 April (or another date if agreed between the 

parties) as to whether the cost of running the Academy during the Critical 

Year would cause the Academy Trust to become insolvent, then that question 

will be referred to an independent expert (the "Expert") for resolution. The 

Expert's determination will be final and binding on both parties. The Expert will 

be requested to specify in his determination the amount of the shortfall in 

funding (the "Shortfall"). 

5.W The Expert will be an insolvency practitioner with significant professional 

experience of educational institutions or academies. If the parties fail to agree 

upon the appointment of the Expert then the Expert will be appointed by the 

President of the Institute of Chartered Accountants in England and Wales. 

The Expert's fees will be borne equally between the parties. 

5.X The Expert will be required in reaching his determination to take account of 

advice from an educational specialist who is professionally familiar with the 

issues arising from the budget management of schools. If the parties fail to 

agree upon the appointment of the educational specialist then the educational 

specialist will be appointed by the Chairman of the Specialist Schools and 

Academies Trust (or any successor or equivalent body). The educational 
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specialist's fees will be borne equally between the parties. 

5. Y If the Expert determines that the cost of running the Academy during the 

Critical Year would cause the Academy Trust to become insolvent, and the 

Secretary of State will not have agreed to provide sufficient additional funding 

to cover the Shortfall, then the Academy Trust will be entitled to terminate this 

Agreement, by notice expiring on 31 August before the Critical Year. Any 

such notice will be given within 21 days after (a) the Expert's determination 

will have been given to the parties or (b), if later, the Secretary of State will 

have given written notice of his refusal to provide sufficient additional funding 

for the Academy to cover the Shortfall. 

Effect of termination 

5.Z If this Agreement is terminated, the Academy will cease to be an Academy 

within the meaning of sections 1 and 1A of the Academies Act 2010. 

5.AA Subject to clauses 5.88 and 5.CC, if the Secretary of State terminates this 

Agreement under clause 5.A, he will indemnify the Academy Trust. If the 

Secretary of State terminates this Agreement otherwise than under clause 

5.A, he may at his discretion indemnify or compensate the Academy Trust. 

5.BB The amount of any such indemnity or compensation will be determined by the 

Secretary of State, having regard to representations made to him by the 

Academy Trust, and will be paid as and when the Secretary of State 

considers appropriate. 

5.CC The categories of expenditure incurred by the Academy Trust in consequence 

of termination, for which the Secretary of State may indemnify the Academy 

Trust under clauses 5.AA, may include: 

a) staff compensation and redundancy payments; 

b) compensation payments in respect of broken contracts; 

c) expenses of disposing of assets or adapting them for other purposes; 

d) legal and other professional fees; and 
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e) dissolution expenses. 

5.00 If this Agreement is terminated, and the Academy Trust owns capital assets 

which have been partly or wholly funded by HM Government, the Academy 

Trust must, as soon as possible after the termination date: 

a) transfer a proportion of those capital assets, equal to the proportion of 

the original financial contribution made by HM Government, to a 

nominee of the Secretary of State to use for educational purposes; or 

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is 

not required, pay to the Secretary of State at the termination date (or. 

by agreement with the Secretary of State, at the date of their 

subsequent disposal) a sum equivalent to the proportion of the original 

financial contribution made by HM Government. 

5.EE The Secretary of State may: 

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the 

Academy Trust obtains his permission to invest the sale proceeds for 

its charitable purposes; or 

b) direct the Academy Trust to pay all or part of the sale proceeds to the 

relevant LA. 

6. OTHER CONTRACTUAL ARRANGEMENTS 

Annexes 

6.A Any annexes to this Agreement form part of and are incorporated into this 
Agreement. 

The Master Agreement 

6.8 Except as expressly provided in this Agreement, all provisions of the Master 

Agreement have full force and effect. 

General 
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6.C The Academy Trust cannot assign this Agreement. 

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy. 

6.E Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties existing at termination. 

6.F This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered shall constitute a duplicate original, but all 

of which will together constitute the same agreement. 

6.G This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) shall be governed by and construed in accordance with the law of 

England and Wales, and submitted to the exclusive jurisdiction of the courts of 

England and Wales. 

6.H Not used. 

This Agreement was executed as a Deed on 2017 

Executed on behalf of the Academy Trust by: 

and 

Director Director 
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The Corporate Seal of 

THE SECRETARY OF STATE FOR EDUCATION 

affixed to this deed is authenticated by: 
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Duly Authorised 

27 



ANNEXES 

7. PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND 
DISABILITIES 

"Statement of SEN" means a statement made under section 324 of the Education 

Act 1996. 

"EHC plan" means an Education, Health and Care plan made under sections 37(2) 

of the Children and Families Act 2014. 

7.A Except as set out in clause 8 below, the Children and Families Act 2014 

imposes duties directly on Academies in respect of pupils with special 

educational needs, including the admission of pupils with EHC plans. If an 

Academy Trust considers that a LA should not have named the Academy in 

an EHC plan, it may ask the Secretary of State to determine whether the LA 

has acted unreasonably, and to make an order directing the LA to reconsider. 

The Secretary of State's determination will be final, subject to any right of 

appeal which a parent of the child may have to the First Tier Tribunal (Special 

Educational Needs and Disability) or the Upper Tribunal Administrative 

Appeals Chamber. 

7.8 Not used 

7.C Not used 

7.0 Not used. 

8. ADMISSION OF PUPILS WITH SEN AND DISABILITIES 

8.A The Academy Trust must for each of its Academies, subject to its right of 

appeal to the Secretary of State, admit all pupils with a statement of SEN 

naming the Academy. 

8.8 Where an LA proposes to name one of the Academies in a sta1ement of SEN, 

it must give the Academy Trust written notice of this, stating why it considers 

that Academy to be suitable for the pupil in question. Within 15 days of receipt 

of the LA's notice, the Academy Trust must consent to being named, except 
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where admitting the child would be incompatible with the provision of efficient 

education for other children, and no reasonable steps could secure 

compatibility. In deciding whether a child's inclusion would be incompatible 

with the efficient education of other children or the efficient use of resources, 

the Academy Trust must have regard to the relevant Guidance issued to 

maintained schools. 

B.C If the Academy Trust decides that admitting the child would be incompatible 

with the provision of efficient education or the efficient use of resources, it 

must, within the 15 days, notify the LA in writing, giving its reasons for its 

decision. 

8.0 The Academy Trust must then seek to establish from the LA whether or not it 

agrees with this determination. If the LA does not agree with the Academy 

Trust's response, and names the Academy in the child's statement of SEN, 

the Academy Trust must admit the child to the school as specified in the 

statement or otherwise by the LA. 

8.E If in such case, the Academy Trust considers that the LA should not have 

named the Academy in the statement, it may ask the Secretary of State to 

determine whether the LA has acted unreasonably, and to make an order 

directing the LA to reconsider. The Secretary of State's determination will be 

final, subject only to any right of appeal which a parent of the child may have 

to the First-tier Tribunal (Special Educational Needs and Disability) or the 

Upper Tribunal Administrative Appeals Chamber. 

B.F If a parent of a child for whom the LA maintains a statement appeals to the 

First-tier Tribunal (Special Educational Needs and Disability), either for or 

against the naming of the Academy in the child's statement, then the 

Tribunal's decision will be binding, even if it is different from that of the 

Secretary of State. 

B.G Where it has been finally determined that the Academy be named in a child's 

statement of SEN, the Academy Trust must admit the child to the Academy, 

notwithstanding any other admissions requirements in this Agreement. 
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8.H Clauses B.A to B.G only apply insofar as the relevant provisions of the 

Children and Families Act 2014 relating to SEN and disability do not apply to 

Academies and Free Schools. 
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SUMMARY SHEET 

Information about the Academy Trust: 
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1. INTRODUCTION 

Introduction and definitions 

1.1 This Agreement is between the Secretary of State for Education (the 

"Secretary of State"} and South Manchester Learning Trust (the "Academy 

Trust"), and is an academy agreement as defined by section 1 of the 

Academies Act 2010. 

1.2 The Academy Trust is a company limited by guarantee incorporated in 

England and Wales with company number 08137701. The Academy Trust is a 

charity and its directors are the Charity Trustees of the Academy Trust. 

1.3 In order for the Academy Trust to establish and run a number of Academies in 

England, according to the provisions of the Academies Act 2010, and in order 

for the Secretary of State to make payments to the Academy Trust, the 

Academy Trust must meet the requirements in this Agreement and in each 

Supplemental Agreement that has been entered into by the Academy Trust 

and the Secretary of State in respect of each Academy. 

1.4 In this Agreement, and (except as expressly provided otherwise} in each 

Supplemental Agreement, the capitalised words and expressions listed below 

will have the following meanings:-

Definitions of types of Academies: 

An "Academy" is a school or educational institution established and run in 

accordance with the Academies Act 2010, and where this Agreement refers 

collectively to "Academies" run by the Academy Trust, this may include any of the 

following types of school or educational institution: 

A "Free School" means an Academy which is a new educational institution within 

the meaning of section 9(1 )(a} of the Academies Act 2010. 

A "Mainstream Academy" means an Academy or a Free School which meets the 

requirements set out in section 1 A( 1) of the Academies Act 201 0. 
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An "Alternative Provision Academy" means an Academy or a Free School which 

meets the requirements set out in section 1 C(1) of the Academies Act 2010. 

A "Special Academy" means an Academy or a Free School which meets the criteria 

set out in section 1A(2) of the Academies Act 2010. 

A "Sponsored Academy" will be (unless otherwise stated) a Mainstream Academy 

which is established pursuant to an Academy Order under section 4 of the 

Academies Act 2010, which will be designated as a Sponsored Academy within the 

Supplemental Agreement applicable to that Academy, and as such certain conditions 

may apply to it. 

"Studio School" means a type of Free School, principally for pupils and students 

aged between 14 and 19, which places an emphasis on such pupils and students 

obtaining employability skills through project-based learning. 

"University Technical College" means a type of Free School, principally for pupils 

and students aged between 14 and 19, which provides technical education with the 

emphasis on a particular industry or scientific sector. 

A "16-19 Academy" means an Academy or a Free School which meets the 

requirements set out in section 1 8 (1) of the Academies Act 2010. 

Other defined terms: 

"16-19 Funding Guidance" means the guidance published by the EFA and 

amended from time to time, on behalf of the Secretary of State. 

"Academies Financial Handbook" means the document with that title published by 

the EFA and amended from time to time, on behalf of the Secretary of State. 

"Academy Financial Year" means the year from 1 September to 31 August, or a 

different period notified in writing by the Secretary of State. 

"Articles" means the Academy Trust's articles of association. 
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"Business day" means any day other than a Saturday, Sunday, Christmas Day, 

Good Friday or any day which is a bank holiday with the meaning given to that 

expression in the Banking and Financial Dealings Act 1971. 

"Charity Trustees" means the directors of the Academy Trust who are responsible 

for the general control and management of the administration of the Academy Trust. 

"Chief Inspector" means Her Majesty's Chief Inspector of Education, Children's 

Services and Skills. 

"Commissioner" means lAs and/or schools referring pupils to an Alternative 

Provision Academy for admission under the legal powers set out in the relevant 

Supplemental Agreement. 

"Control" means the power of an organisation or individual ('A') to ensure that the 

affairs of a another organisation are conducted in accordance with A's wishes, 

whether through share ownership or voting power, by agreement, because of powers 

conferred by articles of association or any other document, or otherwise; and 

"Controls" will be construed accordingly. 

"DfE" and the expression "Department" means the Department for Education or any 

successor Department which has responsibility for schools" 

"EFA" means the Education Funding Agency. 

"Guidance" means guidance issued by or on behalf of the Secretary of State, as 

amended from time to time. 

"Independent School Standards" means the independent school standards 

prescribed under section 157 of the Education Act 2002. 

"LA" means a local authority. 

"Local Governing Body" means the committee (if any) established by the Academy 

Trust in relation to an Academy or Academies, within the Academy Trust, in 

accordance with the Articles. 

"Parents" means parents or guardians. 
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"Predecessor School" means the school which the Academy in question replaced, 

where applicable. 

"Publicly Funded Assets" means (a) assets or property funded wholly or partly 

using payments made by or on behalf of the Secretary of State, and (b) publicly 

funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010. 

"Pupil Premium" means an amount equivalent to the pupil premium as defined in 

the School and Early Years Finance (England) Regulations 2013 

"Pupil Referral Unit" means any school established in England and maintained by 

an LA which is specially organised to provide education for children falling within 

section 19( 1) of the Education Act 1996. 

Any reference to "Secretary of State" includes a reference to the EFA acting on the 

Secretary of State's behalf. 

"Secretary of State's consent" means the Secretary of State's specific, prior written 

consent, which will not be unreasonably withheld or delayed. 

"SEN" means Special Educational Needs and the expressions "special educational 

needs" and "special educational provision" have the meaning set out in sections 

20(1) and 21(2} of the Children and Families Act 2014. 

"Start-up Period" has the meaning as defined in the relevant Supplemental 

Agreement. 

"Supplemental Agreement" means an agreement supplemental to this Agreement 

for any Academy which the Academy Trust agrees to establish and maintain and the 

Secretary of State agrees to fund, which is substantially in the form of the 

supplemental funding agreement entered into by both parties at the time that this 

Agreement is signed. 

"Teaching Staff' means teachers and the principal or head teacher employed at the 

Academy. 
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"Termination Notice" means a notice sent by the Secretary of State to the Academy 

Trust, terminating this Agreement and each Supplemental Agreement on the date 

specified in the notice. 

1.5 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament. 

1.6 A reference in this Agreement to any party or body includes its successors. 

1. 7 Any words following the terms 'include', 'including' or 'in particular' are by way 

of illustration, not limitation. 

1.8 A reference in this Agreement to land includes any buildings or structures on 

the land. 

1.9 A reference in this Agreement to pupils includes students at a 16M 19 

Academy. 

1.10 Where any legislation, legal requirement or published guidance is referred to, 

unless otherwise stated, the following terms should be interpreted as follows: 

a) "school" refers to the relevant Mainstream Academy, Alternative 

Provision Academy, Special Academy or Studio School, and 

"educational institution" refers, where the context so admits, to a 16M 19 

Academy; 

b) the "head teacher" may refer to the Academy's head teacher or 

principal; 

c) references to the "governing body" or "responsible authorities" will be 

taken to refer to the Academy Trust; and 

d) references to registered pupils will be treated as references to 

registered pupils at the Academy. 

1.11 References in this Agreement or any Supplemental Agreement to any named 

legislation, legal requirement or publ ished guidance should be taken to 

include any amendment to or replacement of it. 
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1. 12 If any questions arise about how this Agreement should be interpreted. the 

answer will be decided by the Secretary of State, after discussion with the 

Academy Trust. 

General Obligations of the Academy Trust 

1.13 In order for the Academy Trust to establish and run independent schools 

and/or educational institutions in England, according to the terms of the 

Academies Act 2010, and in order for the Secretary of State to make 

payments to the Academy Trust, the Academy Trust must meet the conditions 

and requirements set out in this Agreement, and in each Supplemental 

Agreement for an Academy for which payments are claimed. In particular, the 

Academy Trust must ensure the Academies it runs meet the applicable 

requirements as follows: 

a) for Mainstream Academies, those specified in Section 1A of the 

Academies Act 201 0; 

b) for Alternative Provision Academies, those specified in Section 1 C of 

the Academies Act 201 0; 

c) for 16-19 Academies, those specified in Section 1 B of the Academies 

Act 2010; 

d) for Special Academies, those specified in section 1A(2) of the 

Academies Act 2010, and: 

i. the Academy Trust must ensure special educational provision is 

made at each of the Special Academies for one or more 

categories of SEN. These categories may include, but are not 

limited to: Specific Learning Difficulties, Moderate learning 

Difficulties, Severe Learning Difficulties, Profound and Multiple 

Learning Difficulties, Behaviour Emotional Social and 

Development Needs, Speech Language and Communication 

Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing 

Impairment, Multi-Sensory Impairment, Physical Disability; 
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ii. the Academy Trust may not refuse to admit a child whose 

statement of SEN names one of the Special Academies on the 

sole basis that some. or all, of the child's SEN do not feature in 

the categories referred to in clause 1.13(d)(i) of this agreement. 

iii. the Academy Trust must comply with all of the obligations 

imposed upon special academies by legislation, and with the 

obligations imposed upon the governing bodies of maintained 

special schools in Chapter 1 of Part 4 of the Education Act 1996. 

iv. the Academy Trust must ensure that each Speciaf Academy's 

website includes details of the arrangements for the admission of 

disabled pupils; the steps taken to prevent disabled pupils from 

being treated less favourably than other pupils; the facilities 

provided to assist access to the Academy by disabled pupils; and 

the pfan prepared by the Academy Trust under paragraph 3 of 

Schedule 10 to the Equality Act 2010. Disabled pupils in this 

paragraph mean pupils who are disabled for the purposes of the 

Equality Act 2010. 

1.14 To the extent that it is compatible with the Academy Trust fulfilling its 

charitable purpose of advancing education in the United Kingdom for the 

public benefit, the Academy Trust must ensure that each of its Academies is 

at the heart of its community, promoting community cohesion and sharing 

facilities with other schools and/or other educational institutions and the wider 

community. 

1.15 The Academy Trust must conduct its Academies within the terms and 

requirements of: 

a) the Articles: 

b) any legislation or legal requirement that applies to academies, including 

the Independent School Standards and legislation about meeting the 

needs of pupils with SEN and disabilities; 
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c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8; 

and 

d) this Agreement, and any and all Supplemental Agreements. 

1.16 The Academy Trust must, as soon as is reasonable, establish an appropriate 

mechanism for the receipt and management of donations for the purpose of 

its aims as specified in the Articles. 

1.17 The Academy Trust must obtain the Secretary of State's consent before 

applying to have an Academy designated as a school with religious character. 

The Secretary of State may at his discretion refuse or consent to the Academy 

Trust making such an application. 

1.18 Unless an Academy operated by the Academy Trust is designated as a school 

with a religious character under the Religious Character of Schools 

(Designation Procedure) (Independent Schools) (England) Regulations 2003, 

it agrees to be bound by the prohibition against discrimination in section 85 of 

the Equality Act 2010. 

1.19 The Academy Trust is not required to publish information under this 

Agreement, or any Supplemental Agreement, if to do so would breach its 

obligations under the Data Protection Act 1998. 

1.20 The Academy Trust must ensure that its Academies meet the needs of 

individual pupils, including pupils with SEN and disabilities. 

Governance 

1.21 The Academy Trust will be governed by a board comprising the Charity 

Trustees of the Academy Trust (the "Board of Charity Trustees"). 

1.22 The Board of Charity Trustees must have regard to any Guidance on the 

governance of academy trusts. 

1.23 The Academy Trust must ensure that it engages with the relevant Local 

Governing Body (if any) or representatives of each Academy, and that 

arrangements are in place for matters relating to the functioning of each 
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Academy to be brought to the attention of the Charity Trustees of the 

Academy Trust. 

1.24 The Academy Trust must provide to the Secretary of State the names of all 

new or replacement members of the Academy Trust, stating the date of their 

appointment and, where applicable. the name of the member they replaced as 

soon as is practicable and in any event within 14 days of their appointment. 

1.25 The Academy Trust must not appoint any new or replacement members until 

it has first informed them, and they have agreed, that their names will be 

shared with the Secretary of State to enable him to assess their suitability. 

1.26 If the Academy Trust establishes and maintains a Free School, it must. in 

addition to its obligations under clauses 1.24 and 1.25: 

a) provide to the Secretary of State the names of all new or replacement 

Charity Trustees of the Academy Trust, stating whether they have been 

appointed or elected, the date of their appointment or election and, 

where applicable, the name of the Charity Trustees they replaced as 

soon as is practicable and in any event within 14 days of their 

appointment or election; and 

b) not appoint or elect any new or replacement Charity Trustees until it 

has first informed them, and they have agreed, that their names will be 

shared with the Secretary of State to enable him to assess their 

suitability. 

1.27 The Academy Trust must not amend or remove the provisions in its Articles 

relating to the appointment or election or the resignation or removal of Charity 

Trustees or members ("the Governance Articles") without the Secretary of 

State's consent. 

1.28 Before any change to the Governance Articles is proposed the Academy Trust 

must give notice to the Secretary of State of: 

a) the proposed amendment or removal; and; 
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b) the reason for it. 

1.29 If the Secretary of State consents to the proposed changes, the Academy 

Trust shall approve any changes to the Articles as soon as reasonably 

practicable and provide the Secretary of State with a copy of the amended 

Articles and the resolution(s) approving them. 

2. RUNNING OF THE ACADEMIES 

Length of school day and year 

2.1 The length of the school day and year will be the responsibility of the 

Academy Trust and for the purpose of this paragraph "school" also means a 

16 to 19 Academy. 

Teachers and staff 

2.2 In complying with the Independent School Standards, the Academy Trust 

must require enhanced Disclosure and Barring Service ("DBS") certificates as 

appropriate for members of staff, supply staff, members of the Academy 

Trust, individual Charity Trustees and the chair of the Board of Charity 

Trustees. 

2.3 The Academy Trust must promptly submit to the Secretary of State, on 

request, the information contained in any enhanced DBS certificate that it 

receives. 

2.4 The Academy Trust must, where applicable, in respect of each of its 

Academies designate a member of staff at each Academy responsible for 

promoting the educational achievement of pupils at the Academy who are 

being looked after by an LA, and in doing so must comply with the law, 

regulations and guidance that apply to maintained schools. 

2.5 Teachers' pay and conditions of service at the Academies are the 

responsibility of the Academy Trust. 

2.6 The Academy Trust must ensure that all teachers employed in each Academy 

have access to the Teachers' Pension Scheme and, in so doing, must comply 
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with the requirements of the scheme and with Fair Deal for staff pensions 

guidance published by HM Treasury. 

2. 7 The Academy Trust must, in accordance with the Local Government Pension 

Scheme (Administration) Regulations 2008 and with Fair Deal for staff 

pensions guidance published by HM Treasury, ensure that all affected staff 

employed by the Academy Trust other than teachers have access to the Local 

Government Pension Scheme, unless an individual expressly chooses to opt 

out of the Scheme in accordance with the regulations. 

2.8 Where a member of the Teaching Staff employed at an Academy applies for a 

teaching post at another academy, a maintained school or a further education 

institution, the Academy Trust must at the request of the board of governors 

or academy trust of that other educational institution: 

a) advise in writing whether or not, in the previous two years, there has 

been any formal capability considerations or proceedings for that 

teacher at the Academy or the Predecessor School; 

b) give written details of the concerns which gave rise to any such 

consideration of that teacher's capability, the duration of the 

proceedings and their outcome. 

School meals 

2.9 Subject to clause 2.12, the Academy Trust must provide school lunches and 

free school lunches in accordance with the provisions of sections 512(3) and 

512ZB(1) of the Education Act 1996 as if references in sections 512 and 

512ZB to a local authority were to the Academy Trust and as if references to a 

school maintained by a local authority were to any of its Academies. 

2.10 The Academy Trust must comply with school food standards legislation as if 

its Academies were maintained schools. 

2.11 Where the Academy Trust provides milk to pupils, it must be provided free of 

charge to pupils who would be eligible for free milk if they were pupils at a 

maintained school. 
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2.12 Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies, 

the Academy Trust must comply with any Guidance in relation to free meals in 

the further education sector, as far as it applies to those Academies. 

Pupil Premium 

2.13 For all of its Academies eligible for Pupil Premium, and for each Financial 

Year, the Academy Trust must publish, on the Academy's website, 

information about: 

a) the amount of Pupil Premium allocation that it will receive during the 

Academy Financial Year; 

b) what it intends to spend the Pupil Premium allocation on; 

c) what it spent its Pupil Premium allocation on in the previous Academy 

Financial Year; 

d) the impact of the previous year's Pupil Premium allocation on 

educational attainment. 

2.14 For all of its Academies eligible for Year 7 literacy and numeracy catch-up 

premium funding, and for each Academy Financial Year, the Academy Trust 

must publish, on the Academy's website, information about: 

a) the amount of Year ? literacy and numeracy catch-up premium grant 

that it will receive during the Academy Financial Year; 

b) what it intends to spend its Year ?literacy and numeracy catch-up 

premium grant on; 

c) what it spent its Year ? literacy and numeracy catch-up premium grant 

on in the previous Academy Financial Year; 

d) the impact of the previous year's Year 7 literacy and numeracy catch­

up premium grant on educational attainment, and how that effect was 

assessed. 
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Charging 

2.15 For all its Academies except 16 to 19 Academies, the Academy Trust must 

comply with sections 402, 450-457 and 459-462 of the Education Act 1996 

with regard to public examinations, charging, providing information, inviting 

voluntary contributions and recovering civil debts, as if its Academies were 

maintained schools. 

2.16 There must be no charge for admission to or attendance at any of the 

Academies, and the Academies will only charge pupils where the law allows 

maintained schools to charge. 

2.17 Clause 2.16 does not prevent the Academy Trust receiving funds from an LA 

or a charity in respect of the admission and attendance of a pupil with SEN to 

an Academy. 

2.18 Notwithstanding clause 2.16, the Academy Trust may charge people who are 

not registered pupils at one of its Academies for education or use of facilities. 

2.19 Where an Academy provides a pupil with board and lodging, the Academy 

Trust must not charge the parent of that pupil more than the cost to the 

Academy Trust of providing the board and lodging, except as required by the 

Fees, Charges and Levies guidance in HM Treasury's publication 'Managing 

Public Money'. 

Exclusions 

2.20 In respect of Mainstream Academies, and Special Academies which 

admit pupils without statements of SEN and Studio Schools, the 

Academy Trust must, if asked to by an LA, enter into an agreement which has 

the effect that where: 

a) the Academy admits a pupil who has been permanently excluded from 

a maintained school, the Academy itself or another academy with 

whom the LA has a similar agreement; or 

b) the Academy Trust permanently excludes a pupil from the Academy, 

17 
December 2014 v3 



the arrangements for payment will be the same as if the Academy were a 

maintained school, under Regulations made under section 47 of the Schools 

Standards and Framework Act 1998. 

Curriculum 

2.21 The curriculum is the responsibility of the Academy Trust. 

2.22 The Academy Trust must ensure that the curriculum provided in each 

Academy to pupils up to the age of 16 is balanced and broadly based. In 

respect of Mainstream and Special Academies, the Academy Trust must 

ensure that the curriculum includes English, mathematics and science. In 

respect of Alternative Provision Academies the Academy Trust must 

ensure that the curriculum includes English and mathematics. 

2.23 The Academy Trust must publish information in relation to the current 

curriculum provision at each Academy on that Academy's website, including: 

a) the content of the curriculum; 

b) its approach to the curriculum; 

c) if applicable, the GCSE options and other Key Stage 4 qualifications 

offered by each Academy and, if applicable, any other qualifications 

offered by each Academy; 

d) the names of any phonics or reading schemes in operation for Key 

Stage 1 if applicable; and 

e) how parents (including parents of prospective pupils) and 

Commissioners (if applicable) can obtain further information about that 

Academy's curriculum. 

2.24 The Academy Trust must not allow any view or theory to be taught as 

evidence-based if it is contrary to established scientific or historical evidence 

and explanations. This clause applies to all subjects taught at an Academy. 
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2.25 The Academy Trust must provide for the teaching of evolution as a 

comprehensive, coherent and extensively evidenced theory. In respect of any 

Alternative Provision Academies and 16-19 Academies, the Academy 

Trust must do this where relevant to the curriculum. 

2.26 The Academy Trust must ensure the Academy actively promotes the 

fundamental British values of democracy, the rule of law, individual liberty, 

and mutual respect and tolerance of those with different faiths and beliefs. 

2.26A The Academy Trust must ensure the Academy promotes principles that 

support equality of opportunity for all. 

2.27 The Academy Trust must ensure that careers guidance is provided at each of 

its Academies, in accordance with the requirements on maintained schools in 

the Education Act 1997. 

Assessment 

2.28 The Academy Trust must: 

a) ensure that pupils and students at each of its Academies are entered 

for examinations, in line with the requirements on maintained schools 

in section 402 of the Education Act 1996; 

b) comply with the relevant Guidance, as it applies to maintained schools, 

in respect of each Mainstream Academy, each Special Academy 

and each Studio School to ensure that pupils take part in 

assessments, and in teacher assessments of pupils' performance; and 

must do so for each Alternative Provision Academy unless there are 

exceptional reasons to do otherwise; 

c) ensure that students at each 16 to 19 Academy take part in 

assessments of students' performance appropriate to the qualifications 

offered; 

d) report on assessments as the Secretary of State requires, or provide 

any information on assessments, on the same basis that maintained 

schools are required to provide the information; 
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e) for all Key Stages, allow monitoring and moderation of the Academy's 

assessment arrangements as required by the Secretary of State. 

2.29 Unless specifically approved in writing by the Secretary of State, the Academy 

Trust must not use GAG to offer any course of education or training which 

leads to a qualification, if that qualification is not approved by the Secretary of 

State for the purpose of section 96 of the Learning and Skills Act 2000. 

2.30 Unless informed by the Secretary of State that alternative information must be 

published, the Academy Trust must ensure that the following information is 

published on the relevant Academy's website for each Mainstream 

Academy, for each Alternative Provision Academy, and where relevant for 

each Special Academy, and in respect of sub-paragraph b) where relevant 

for each Studio School: 

a) if applicable, the Academy's most recent Key Stage 2 results as 

published by the Secretary of State in the School Performance Tables: 

i. "% achieving Level 4 or above in reading, writing and maths"; 

ii. "% making expected progress in reading", "% making expected 

progress in writing", and "% making expected progress in maths"; 

iii. in relation to reading, "% achieving Level 5 or above"; and 

iv. in relation to writing,"% achieving Level 5 or above"; and 

v. in relation to maths, "% achieving Level 5 or above"; 

b) if applicable, the Academy's most recent Key Stage 4 results as 

published by the Secretary of State under the following column 

headings in the School Performance Tables: 

i. "0/o achieving 5 +A*- C GCSEs {or equivalent) including English 

and maths GCSEs"; 

ii. "% achieving the English Baccalaureate"; and 

iii. "% of pupils making expected progress"; 
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c) information about where and how parents (including parents of 

prospective pupils) can access the most recent report about the 

Academy published by the Chief Inspector; and 

d) information as to where and how parents {including parents of 

prospective pupils) can access the School Performance Tables 

published by the Secretary of State. 

2.31 The Academy Trust must ensure that, in relation to any 16-19 Academies, 

any performance information requested by the Secretary of State is published 

on the Academy's website. 

2.32 The Secretary of State may direct any Academy to participate in international 

education surveys, under the Education Act 1996, as if it were a maintained 

school. 

3. GRANT FUNDING 

Recurrent Expenditure Grants 

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and 

may pay grants towards Capital Expenditure, for each Academy. 

3.2 "Recurrent Expenditure" means any money spent on the establishment, 

conduct, administration and maintenance of an Academy which does not fall 

within Capital Expenditure. 

3.3 In respect of Recurrent Expenditure, the Secretary of State will pay General 

Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant 

("EAG"). These are two separate and distinct grants. 

3.4 Except with the Secretary of State's consent, the Academy Trust must not 

make commitments to spending which will have substantial implications for 

future grant. No decision by the Academy Trust will commit the Secretary of 

State to paying any particular amount of grant. 
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Capital Grant 

3.5 The Secretary of State may pay a grant ("Capital Grant") to the Academy 

Trust for the purpose of spending on items of Capital Expenditure. 

3.6 "Capital Expenditure" means expenditure on: 

a) acquiring land and buildings; 

b) erecting, enlarging, improving or demolishing any building including 

fixed plant, installation, wall, fence or other structure, or any playground 

or hard standing; 

c) installing electrical, mechanical or other services other than necessary 

repairs and maintenance due to normal wear and tear; 

d) buying vehicles; 

e) installing and equipping premises with furnishings and equipment. other 

than necessary repairs and maintenance due to normal wear and tear; 

f) installing and equipping premises with computers, networking for 

computers, operating software and ICT equipment, other than 

necessary updates or repairs and maintenance due to normal wear and 

tear; 

g) providing and equipping premises, including playing fields and other 

facilities for social activities and physical recreation other than 

necessary repairs and maintenance due to normal wear and tear; 

h) works of a permanent character other than the purchase or 

replacement of minor day~to-day items; 

i} any major repairs or replacements which are specified as capital 

expenditure in any grant letter relating to them; 

j} such other items (whether like or unlike any of the foregoing} of a 

substantial or enduring nature which the Secretary of State agrees are 

capital expenditure for the purposes of this Agreement; 
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k) professional fees properly and reasonably incurred in connection with 

the provision of any of the above; 

I) VAT and other taxes payable on any of the above. 

3.7 Any Capital Grant funding that may be made available to the Academy Trust 

will be notified to it by the Secretary of State. 

3.8 The Academy Trust must spend Capital Grant only on items of Capital 

Expenditure approved by the Secretary of State and in accordance with 

conditions specified by the Secretary of State. Further, the Academy Trust 

must provide evidence that it has obtained all planning and other consents 

required for any proposed building and infrastructure development to be 

funded using Capital Grant. 

3.9 In order to receive payments of Capital Grant, the Academy Trust must 

provide supporting invoices and certificates in the format specified by the 

Secretary of State. 

3.10 The Academy Trust must provide an account of Capital Grant received and 

associated spending on Capital Expenditure using Capital Grant in the 

Academy Trust's financial statements and any financial reports or returns that 

the Secretary of State may require. 

3.11 If in its use of Capital Grant the Academy Trust does not comply with this 

Agreement or any of the conditions specified by the Secretary of State, or the 

project does not accord with the original specification or has not been 

completed, the Secretary of State may at his discretion not make any further 

payments of Capital Grant and require the Academy Trust to repay all or part 

of the Capital Grant. 

General Annual Grant (GAG) 

3.12 The Secretary of State will pay GAG to the Academy Trust towards the normal 

running costs or capital expenditure of each of its Academies, including: 
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a) teachers' salaries and related costs (including pension contributions, 

full and part-time teaching staff and payments in respect of seconded 

teachers); 

b) non-teaching staff salaries and related costs (including pension 

contributions); 

c) employees' expenses; 

d) buying, maintaining, repairing and replacing teaching and learning 

materials and other educational equipment, including books and 

stationery: 

e) buying, maintaining, repairing and replacing other assets including ICT 

equipment and software, sports equipment and laboratory equipment 

and materials; 

f) examination fees; 

g) repairs, servicing and maintenance of buildings (including redecoration, 

heating, plumbing, lighting etc.); maintenance of grounds (including 

boundary fences and walls); insurance; cleaning materials and contract 

cleaning; water and sewerage; fuel and light (including electricity and 

gas): rents; rates; purchase, maintenance, repairs and replacement of 

furniture and fittings; 

h) medical equipment and supplies; 

i) staff development (including in-service training); 

j) curriculum development; 

k) the costs of providing school meals for pupils (including the cost of 

providing free school lunches to pupils who are eligible to receive 

them), and any discretionary grants to pupils to meet the cost of pupil 

support, including support for pupils with SEN or disabilities; 

I) administration; and 
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m) establishment expenses and other institutional costs. 

3.13 GAG for each Academy Financial Year for each Mainstream Academy, 

Special Academy and Studio School will include: 

a) funding equivalent to that which would be received by a maintained 

school with similar characteristics, determined by the Secretary of State 

and taking account of the number of pupils at the Academy; 

b) funding to cover necessary functions which would be carried out by the 

relevant LA if the Academy were a maintained school; 

c) payment of any additional specific grants made available to maintained 

schools, where the Academy meets the criteria for those grants, and at 

the Secretary of State's discretion; and 

d) funding for any other costs to the Academy which the Secretary of 

State considers necessary. 

3.14 The Academy Trust must use GAG only for maintaining, carrying on, 

managing and developing the Academies in accordance with this Agreement 

and the relevant Supplemental Agreement, except where the Secretary of 

State has given specific consent for the Academy Trust to use GAG for 

another charitable purpose. 

3.15 In particular (but without limitation) the Academy Trust must not use GAG for: 

a) education and training for adults who are not pupils of the Academy, 

other than staff professional development; 

b) nursery provision for which parents are charged a fee; 

c) nursery provision to children outside of the relevant Academy's age 

range as stated in the applicable Supplemental Agreement; 

d) Children's Centres; 

e) any additional cost of providing sport and leisure facilities for a purpose 

not permitted in clause 3.14. 
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Earmarked Annual Grant (EAG) 

3.16 The Secretary of State may pay EAG to the Academy Trust for specific 

purposes, agreed between the Secretary of State and the Academy Trust, and 

as described in the relevant funding letter. The Academy Trust must spend 

EAG only in accordance with that letter. 

3.17 Where the Academy Trust is seeking a specific EAG for any Academy 

Financial Year, it must send a letter outlining its proposals and the reasons for 

the request to the DfE. 

Arrangements for paying GAG and EAG 

3.18 Before each Academy Financial Year, the Secretary of State will notify the 

Academy Trust of the GAG and EAG amounts in respect of each Academy 

which, subject to parliamentary approval, the Secretary of State plans for that 

Academy Financial Year and how these have been calculated. 

3.19 The amounts of GAG for an Academy Financial Year will be determined 

annually by the Secretary of State, and notified to the Academy Trust in a 

funding letter sent before the relevant Academy Financial Year begins (the 

"Annual Letter of Funding"). 

3.20 Amounts of EAG will be notified to the Academy Trust wherever possible in 

the Annual Letter of Funding or as soon as is practicable afterwards. 

3.21 The Annual Letter of Funding will, as well as stating the grant amounts, set 

out how these have been calculated. It will not include grants which cannot be 

calculated in time because there is not enough information, or for other 

administrative reasons. Any such grants will be notified as soon as 

practicable. 

3.22 The Secretary of State will pay GAG in monthly instalments on or before first 

day of each month ("the relevant month"), to fund the salaries and other 

payroll costs of all monthly paid employees and all other costs payable during 

the relevant month. The detailed arrangements for payment will be set out in 

the Annual Letter of Funding, or an equivalent. 
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3.23 If GAG or EAG is miscalculated: 

a) because of a mistake by the Secretary of State, which leads to an 

underpayment to the Academy Trust, the Secretary of State will correct 

the underpayment in the same or subsequent Academy Financial 

Years; 

b) because the Academy Trust provided incorrect information, which leads 

to an underpayment to the Academy Trust, the Secretary of State may 

correct the underpayment in the same or subsequent Academy 

Financial Years; 

c) for any reason which results in an overpayment to the Academy Trust, 

the Secretary of State may recover any overpaid grant in the same or 

subsequent Academy Financial Years, having considered all the 

relevant circumstances and taking into account any representations 

from the Academy Trust. 

Other relevant funding 

3.24. The Academy Trust may receive additional funding from an LA under an 

agreement with that LA for the provision of support for pupils with SEN who 

require high levels of such support. The Academy Trust must ensure that all 

support required under that agreement is provided for those pupils. 

4. FINANCIAl AND ACCOUNTING REQUIREMENTS 

General 

4.1 In order for the Secretary of State to provide grant funding to the Academy 

Trust, the Academy Trust must be fulfilling the financial and reporting 

requirements in this Agreement, and any Supplemental Agreements. 

4 .2 In its conduct and operation, the Academy Trust must apply financial and 

other controls which meet the requirements of regularity, propriety and value 

for money. 
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4.3 The Academy Trust must appoint an accounting officer and must notify the 

Secretary of State of that appointment. The Academy Trust must assign to the 

accounting officer the responsibilities of the role set out in the Academies 

Financial Handbook and HM Treasury's publication 'Managing Public Money'. 

4.4 The Academy Trust must abide by the requirements of, and have regard to 

the guidance for, charities and charity trustees issued by the Charity 

Commission and, in particular, the Charity Commission's guidance on 

'Protecting Charities from Harm'. Any references in this document which 

require charity trustees to report to the Charity Commission should instead be 

interpreted as reporting to the body or person appointed as the principal 

regulator under the Charities Act 2011. 

4.5 The Academy Trust must abide by the requirements of the current 16 to 19 

Funding Guidance published by the Secretary of State, in respect of any 

provision for students who are above compulsory school age until the 

academic year in which they reach the age of 19. 

4.5A If the Secretary of State pays any grant to or on behalf of the Academy Trust, 

in respect of any Free Schools that the Academy Trust establishes and 

maintains, which includes an amount to cover VAT, the Academy Trust shall, 

having paid the VAT, promptly submit a VAT reclaim application to Her 

Majesty's Revenue and Customs (HMRC). Any failure by the Academy Trust 

to submit a VAT reclaim application to HMRC, or to pursue the application 

diligently, or to repay any reclaimed amount to the Secretary of State as soon 

as reasonably practicable following receipt will be taken into account by the 

Secretary of State in: 

a) calculating and paying any subsequent grant to the Academy Trust; or 

b) adjusting GAG payable to the Academy Trust in subsequent Academy 

Financial Years. 
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Application of the Academies Financial Handbook 

4.6 In relation to the use of grant paid to the Academy Trust by the Secretary of 

State, the Academy Trust must follow the requirements of, and have regard to 

the guidance in, the Academies Financial Handbook. 

4. 7 The Academy Trust must have adequate insurance cover or opt in to the 

Department's arrangements as set out in the Academies Financial Handbook. 

4.8 The Academy Trust must submit information about its finances to the 

Secretary of State in accordance with the Academies Financial Handbook, or 

as otherwise specified by the Secretary of State. 

Budgeting for funds 

4.9 The Academy Trust must balance its budget from each Academy Financial 

Year to the next. For the avoidance of doubt, this does not prevent the 

Academy Trust from: 

a) subject to clause 4.14, carrying a surplus from one Academy Financial 

Year to the next; or 

b) carrying forward from previous Academy Financial Years sufficient 

cumulative surpluses on grants from the Secretary of State to meet an 

in-year deficit on such grants in a subsequent financial year, in 

accordance with clauses 4.14-4.16 and 3.L of the relevant 

Supplemental Agreement: or 

c) incurring an in-year deficit on funds from sources other than grants 

from the Secretary of State in any Academy Financial Year, provided it 

does not affect the Academy Trust's responsibility to ensure that its 

Academies balance their respective overall budgets from each 

Academy Financial Year to the next. 

4.1 0 The Academy Trust may spend or accumulate funds from private sources or 

public sources other than grants from the Secretary of State for the benefit of 

the Academy Trust as it sees fit. Any surplus from private or public sources 

29 
December 2014 v3 



other than grants from the Secretary of State must be separately identified in 

the Academy Trust's accounts. 

4.11 For clarity, and in accordance with the intent of parity of funding with LA 

maintained schools, in circumstances where a Predecessor School had a 

deficit balance and the DfE has settled this with the relevant LA, that amount 

will be recovered from the Academy Trust's GAG over a period not normally 

exceeding 3 years (unless the Secretary of State's in his discretion decides 

otherwise) after the Academy opened. 

4.12 The Academy Trust's budget must be approved for each Academy Financial 

Year by the Board of Charity Trustees. 

4.13 The approved budget must be submitted to the Secretary of State in a form, 

and by a date, to be notified by the Secretary of State. 

Carrying forward of funds 

4.14 At the end of any Academy Financial Year the Academy Trust may carry 

forward unspent GAG from previous Academy Financial Years without limit 

(unless a limit is specified in the Academies Financial Handbook, or otherwise 

as specified in writing by the Secretary of State, in which case that limit will 

apply). 

4.15 The Academy Trust must use any GAG carried forward only for purposes of 

GAG as set out in this agreement, or otherwise as specified in the Academies 

Financial Handbook or in writing by the Secretary of State. 

4.16 Any additional grant provided for an Academy's Start-Up Period may be 

carried forward, without limitation or deduction, until the Start-Up Period ends. 

4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16 

and 3.L of the relevant Supplemental Agreement may be taken into account in 

the payment of subsequent grant. 
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Annual accounts and audit 

4.18 The Academy Trust must prepare and file with Companies House the annual 

reports and accounts required by the Companies Act 2006. 

4.19 In addition, the Academy Trust must prepare its annual reports and accounts 

for each Academy Financial Year: 

a) in accordance with the Charity Commission's 'Accounting and 

Reporting by Charities: Statement of Recommended Practice', as if the 

Academy Trust was a registered charity; and 

b) otherwise as the Secretary of State directs. 

4.20 The Academy Trust's accounts must be audited annually by independent 

auditors appointed in line with the Academies Financial Handbook. 

4.21 The accounts must carry an audit report stating whether, in the opinion of the 

auditors, the accounts show a true and fair view of the Academy Trust's 

affairs. The accounts must also be supported by such other audit reports, 

relating to the use of grants and other matters, as the Secretary of State 

directs. 

4.22 The Academy Trust's annual report must include the names of all members of 

the Academy Trust who served during the year. 

4.23 The Academy Trust's annual reports and accounts, and the auditor's reports, 

must be submitted to the Secretary of State by 31 December each Academy 

Financial Year, or as otherwise specified by the Secretary of State. The 

Academy Trust must publish on its website its annual reports and accounts, 

current memorandum of association, Articles and Funding Agreement and the 

names of its Charity Trustees and members. The Secretary of State may also 

publish the Academy Trust's annual reports and accounts, and the audit 

report, as he sees fit. 
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Keeping financial records 

4.24 The Academy Trust must keep proper accounting records. Statements of 

income and expenditure, statements of cash flow and balance sheets must be 

produced in such form and frequency as the Secretary of State directs. 

Access to financial records 

4.25 The books of accounts and all relevant records, files and reports of the 

Academy Trust, including those relating to financial controls, must be open at 

all reasonable times to officials of the DfE and the National Audit Office, and 

to their agents and contractors, for inspection or carrying out value for money 

studies. The Academy Trust must give those officials and contractors 

reasonable assistance with their enquiries. For the purposes of this clause 

'relevant' means in any way relevant to the provision and use of grants 

provided by the Secretary of State under this Agreement. 

4.26 The Secretary of State may, at his expense, instruct auditors to report to him 

on the adequacy and effectiveness of the Academy Trust's accounting 

systems and internal controls to standards determined by the Secretary of 

State, and to make recommendations for improving the Academy Trust's 

financial management. 

Acquiring and disposing of Publicly Funded Assets 

4.27 In relation to Publicly Funded Assets, the Academy Trust must not, without the 

Secretary of State's consent 

a) acquire or dispose of freehold land; 

b) take up or grant a leasehold of land; 

dispose of any other class of capital assets except as permitted in the 

Academies Financial Handbook, and subject to Part 3 of Schedule 1 to the 

Academies Act 2010. 
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4.28 The Academy Trust must give 30 days· notice to the Secretary of State, 

whether or not the circumstances require his approval, of its intention to take 

any of the actions in clause 4.27. 

Retention of proceeds from the disposal of capital assets 

4.29 Except as permitted in the Academies Financial Handbook, if the Academy 

Trust sells capital assets which were acquired or enhanced wholly or partly 

using payments made by or on behalf of HM Government the Academy Trust 

must pay to the Secretary of State, at his request, an amount of the sale 

proceeds equivalent to the proportion of the original cost of the acquisition or 

enhancement which was met by or on behalf of HM Government. 

4.30 If the Academy Trust sells a capital asset which was transferred to it for no or 

nominal consideration from an LA, a Predecessor School or a Predecessor 

School's foundation, the Academy Trust must, if required by the Secretary of 

State, pay all or part of the sale proceeds to the LA or to the Secretary of 

State, taking into account the amount of the proceeds to be reinvested by the 

Academy Trust. 

Transactions outside the usual planned range 

4.31 In relation to Publicly Funded Assets, the Academy Trust must not. without the 

Secretary of State's consent: 

a) give any guarantees, indemnities or letters of comfort, except such as 

are given in normal contractual relations; 

b) write off any debts or liabilities owed to it; or 

c) offer to make any special payments as defined in HM Treasury's 

publication 'Managing Public Money' (including ex gratia payments, 

staff severance payments and compensation payments) 

above any values specified in the Academies Financial Handbook. 
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4.32 The Academy Trust must give the Secretary of State 30 days' notice, whether 

or not the circumstances require his consent, of its intention to do any of the 

actions in clause 4.31 . 

4.33 The Academy Trust must promptly notify the Secretary of State of any loss 

arising from suspected theft or fraud in line with the requirements in the 

Academies Financial Handbook, or otherwise specified by the Secretary of 

State. 

Borrowing 

4.34 Except as permitted in the Academies Financial Handbook, the Academy 

Trust must not borrow against Publicly Funded Assets, or so as to put Publicly 

Funded Assets at risk, without the Secretary of State's consent. 

5. COMPLAINTS 

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative 

Provision Academy or a 16-19 Academy, if a complaint is made about 

matters arising wholly or partly before the Academy opened, and all or part of 

that complaint was investigated by the local Government Ombudsman under 

Part Ill of the local Government Act 197 4 ("Part Ill"), or could have been 

investigated under Part Ill if the Predecessor SchooVPupil Referral Unit had 

remained a maintained school/Pupil Referral Unit, the Academy Trust: 

a) must abide by the provisions of Part Ill as if the Academy were a 

maintained school/Pupil Referral Unit; 

b) agrees that the Secretary of State will have the power to investigate the 

subject of the complaint as if it had taken place after the Academy 

opened; and 

c) must act in accordance with any recommendation from the Secretary of 

State as if that recommendation had been made under Part Ill and the 

Academy were a maintained school/Pupil Referral Unit. 
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5.2 With regards to a Mainstream Academy, a Special Academy or a 16-19 

Academy, if the Secretary of State could have given an order or a direction 

under section 496 or 497 of the Education Act 1996 to the governing body of 

the Predecessor School and that order or direction related to matters 

occurring within the 12 months immediately before the Academy opened, the 

Academy Trust: 

a) agrees that the Secretary of State may give orders or directions to the 

Academy Trust as though the Academy were a maintained school and 

sections 496 and 497 applied to the governing body of that maintained 

school; and 

b) must act in accordance with any such order or direction from the 

Secretary of State. 

5.3 If at the time of the opening of any Mainstream Academy, Special 

Academy, Alternative Provision Academy or 16-19 Academy the 

investigation of a complaint made to the governing body of the Predecessor 

School/Pupil Referral Unit has not yet been completed, the Academy Trust 

must continue to investigate that complaint in accordance with the complaints 

procedures established by that governing body. 

5.4 Jf a complaint is made to the Academy Trust about matters arising in whole or 

in part during the 12 months prior to the opening of any Mainstream 

Academy, any Special Academy any Alternative Provision Academy or 

any 16-19 Academy the Academy Trust agrees to investigate that complaint 

as if the matter complained of had taken place after the Academy opened. 

6. TERMINATION 

6.1 This Agreement will commence on the date of delivery and continue until 

terminated in accordance with clauses 6.2-6.7, or until all Supplemental 

Agreements have terminated. 
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Termination by either party 

6.2 The Secretary of State may serve a Termination Notice if any of the following 

events occur, or if he considers that there is a serious risk that any of them 

may occur: 

a) the Academy Trust calls a formal or informal meeting of its creditors or 

enters into any formal or informal composition or arrangement with its 

creditors; or 

b) the Academy Trust proposes a voluntary arrangement within Section 1 

of the Insolvency Act 1986 {as amended); or 

c) the Academy Trust is unable to pay its debts within the meaning of 

Section 123 of the Insolvency Act 1986 provided that, for the purposes 

of this clause, Section 123 ( 1 )(a) of the Insolvency Act 1986 will have 

effect as if £10,000 was substituted for £750. The Academy Trust will 

not be deemed unable to pay its debts for the purposes of this clause if 

any such demand as is mentioned in the said Section is being 

contested in good faith by the Academy Trust; or 

d) the Academy Trust has a receiver and manager (except those 

appointed by the Charity Commission under the Charities Act 2011 ), 

administrator or administrative receiver appointed over all or part of its 

undertakings, assets or income; or 

e) any distraint, execution or other process is levied or enforced on any of 

the Academy Trust's property and is not paid out, withdrawn or 

discharged within 15 business days; or 

f) the Academy Trust has passed a resolution for its winding up; or 

g) an order is made for the winding up or administration of the Academy 

Trust. 
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6.3 The Academy Trust must promptly notify the Secretary of State, with an 

explanation of the circumstances, after receiving any petition which may result 

in an order for its winding up or administration. 

6.4 If 

a) any Charity Trustee or member of the Academy Trust refuses to 

consent to any checks required under this Agreement, or as otherwise 

requested by the Secretary of State; or 

b) the Secretary of State determines that any Charity Trustee or member 

of the Academy Trust is unsuitable, 

the Secretary of State may: 

i. direct the Academy Trust to ensure that the Charity Trustee or 

member resigns or is removed within 42 days, failing which the 

Secretary of State may serve a Termination Notice; or 

ii. serve a Termination Notice. 

6.5 For the purposes of clause 6.4 a Charity Trustee or member of the Academy 

Trust will be "unsuitable" if that Charity Trustee or member: 

a) has been convicted of an offence; 

b) has been given a caution in respect of an offence; 

c) is subject to a relevant finding in respect of an offence; or 

d) has engaged in relevant conduct, 

as a result of which, the Secretary of State considers that that Charity Trustee 

or member is unsuitable to take part in the management of the Academies. 

6.6 For the purposes of clause 6.5: 

a) a Charity Trustee or member of the Academy Trust will be subject to a 

"relevant finding" in respect of an offence if: 
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i. that Charity Trustee or member has been found not guilty of the 

offence by reason of insanity; 

ii. that Charity Trustee or member has been found to be under a 

disability and to have done the act charged against them in 

respect of the offence; or 

iii. a court outside the United Kingdom has made a finding equivalent 

to that described in paragraphs (i) and (ii} above. 

b) "relevant conduct" is conduct by a Charity Trustee or member of the 

Academy Trust which is: 

i. aimed at undermining the fundamental British values of 

democracy, the rule of law, individual liberty and mutual respect 

and tolerance of those with different faiths and beliefs: or 

ii. found to be in breach of professional standards by a professional 

body; or 

iii. so inappropriate that, in the opinion of the Secretary of State, it 

makes that Charity Trustee or member unsuitable to take part in 

the management of the Academy. 

Change of Control of the Academy Trust 

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a 

Termination Notice if there is a change: 

a) in the Control of the Academy Trust; or 

b) in the Control of a legal entity that Controls the Academy Trust. 

6.8 Where a person ('P') is a member or director of a body corporate (as a 

corporation sole or otherwise) by virtue of an office, no change of Control 

arises merely by P's successor becoming a member or director in P's place. 
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6.9 The Academy Trust must promptly notify the Secretary of State if there is a 

proposed or actual change of Control of the Academy Trust, or of a legal 

entity that Controls the Academy Trust. 

6.1 0 When notifying the Secretary of State further to clause 6. 9, the Academy 

Trust must seek his agreement that, if he is satisfied with the change of 

Control, he will not exercise his right to terminate this Agreement further to 

clause 6.7. 

7. OTHER CONTRACTUAL ARRANGEMENTS 

Information 

7.1 The Academy Trust must promptly provide to the Secretary of State any 

information about the Academy Trust, or any of its Academies, which he 

regards as necessary to fulfil his role and responsibilities. 

7.2 The Secretary of State will give the Academy Trust any information it 

reasonably requires of him for the running of its Academies. 

Access by the Secretary of State's Officers 

7.3 The Academy Trust must allow DfE officials to enter any of its Academies at 

any reasonable time. All records, files and reports relating to the running of 

each Academy must be available to them at any reasonable time. Two DfE 

officials may attend and speak at any meetings of each Academy's Local 

Governing Body, of the Academy Trust's Board of Charity Trustees or any 

other meetings of the Charity Trustees of the Academy Trust, but will 

withdraw from any discussion of an Academy's or the Academy Trust's 

relationship with the Secretary of State or any discussion of bids for funding to 

the Secretary of State. 

7.4 The following documents must be provided to the Secretary of State or any 

person nominated by the Secretary of State on request: 
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a) the agenda for every meeting of the Board of Charity Trustees, any 

Local Governing Body or any committee to which the Board of Charity 

Trustees delegates any of its functions; 

b) the draft minutes of every such meeting, if they have been approved by 

the chairman of that meeting; 

c) the signed minutes of every such meeting; and 

d) any report, document or other paper considered at any such meeting~ 

7.5 The Academy Trust may exclude from items provided under clause 7.4 any 

content relating to: 

a) a named teacher or other person employed, or proposed to be 

employed, at any Academy; 

b) a named pupil or student at, or candidate for admission to, any 

Academy; and 

c) any matter which the Academy Trust reasonably believes should 

remain confidential. 

Notices 

7.6 A notice or communication given to a party in connection with this Agreement 

or any Supplemental Agreement: 

a) must be in writing (excluding email, except where agreed in advance) 

and in English; 

b) must be delivered by hand or sent by pre-paid first-class post or other 

next working day delivery service; 

c) will be deemed to have been received: 

i. if delivered by hand, at the time when a delivery receipt is signed 

or when the notice is left at the address in paragraph (d), or 
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ii. if posted, at 9.00am on the second working day after posting; and 

d) must be sent to the party for the attention of the contact and at the 

address listed as follows (or to a different contract or address 

previously notified to the sending party, the change taking effect five 

working days after deemed receipt of the notice): 

Name of party Position of Address 

contact 

Secretary of State Head of Academies Department for 

Division Education, 

Sanctuary 

Buildings, Great 

Smith Street, 

London, SW1P 3BT 

South Manchester The Chair of Trustees Altrincham College, Green 

Learning Trust 
Lane, Altrincham, 
Cheshire, WA15 8QW 

Trust 

Contractual 

7.7 This Academy Trust cannot assign this Agreement. 

7.8 Failure to exercise, or delay in exercising, any right or remedy of the 

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy. 

7.9 Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties to this Agreement existing at termination. 

7.1 0 This Agreement may be executed in any number of counterparts, each of 

which when executed and delivered will constitute a duplicate original, but all 

of which will together constitute the same agreement. 
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7.11 This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) will be governed by and construed in accordance with the law of 

England and Wales, and submitted to the exclusive jurisdiction of the courts of 

England and Wales. 
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This Agreement was executed as a Deed on 

Executed on behalf of the Academy Trust by: 

and 

Director 

The Corporate Seal of 

THE SECRETARY OF STATE FOR EDUCATION 

affixed to this deed is authenticated by: 
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2017 

Director 

Duly Authorised 
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